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GENERAL PROVISIONS §1-3

Sec. 1-1. How Code designated and cited.

The ordinances embraced in this and the following chapters and sections shall constitute and
be designated the "Code of Ordinances, City of Coffeyville, Kansas," and may be so cited. Such
code may also be cited as the "Coffeyville Code."

(Code 1977, § 1-1)
State law reference—Revision and codification of ordinances, K.S.A. 12-3014 et seq.

Sec. 1-2. General rules of construction.

(a) In the construction of this Code, and of all ordinances and resolutions passed by the
board of commissioners, the rules set out in this article shall be observed and the definitions
prescribed in this article shall apply, unless such construction would be inconsistent with the
manifest intent of the board of commissioners.

(b) The provisions of this Code shall be liberally construed to effect the purposes expressed
therein or implied from the expressions thereof. In case of doubt or ambiguity in the meaning
of such provisions, the general shall yield to the particular. Reference for interpretation and
construction shall tend to further the accomplishment of the elimination of the particular
mischiefs for which the provisions were enacted. Words shall be construed according to the
context and the approved usage of the language, but technical words and phrases, and such
others as may have acquired a peculiar and appropriate meaning in law, shall be construed
according to such meaning. -
(Code 1977, § 1-3)

Sec. 1-3. Definitions.

The following words, terms and phrases, when used in this Code, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning;:

Board of commissioners. The term "board of commissioners" means the board of commis-
sioners of the City of Coffeyville, Kansas.

Charter ordinance. The term "Charter ordinance" means those ordinances adopted by the
city pursuant to Kansas Const. art. 12, § 5.

City. The term "the city" or "this city" means the City of Coffeyville, in the County of
Montgomery and State of Kansas.

City officers and departments. Whenever reference is made to an officer or a department, the
same shall be construed as if followed by the words "of the City of Coffeyville, Kansas."

Code. The term "Code" or "this Code" means the Code of Ordinances, City of Coffeyville,
Kansas.

County. The term "county" or "this county" means the County of Montgomery in the State
of Kansas.
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§1-3 COFFEYVILLE CODE

Delegation of authority. Whenever a provision appears requiring or authorizing the head of
a department or officer of the city to do some act or perform some duty, it shall be construed
to authorize such department head or officer to designate, delegate and authorize subordinates
to do the required act or perform the required duty unless the terms of the provision designate
otherwise.

Fee schedule. The term "fee schedule" means the official consolidated list maintained in the
city clerk's office that lists rates, fees of any nature, deposit amounts and various charges as
determined from time to time by the board of commissioners.

Fiscal year. The fiscal year of the city shall commence on January 1 and end on the following
December 31.

Gender. A word importing the masculine gender only shall extend and be applied to females
and to firms, partnerships, associations and corporations, as well as to males.

Joint authority. Words purporting to give authority to three or more officers or other persons
shall be construed as giving such authority to a majority of such officers or other persons,
unless it is otherwise declared.

K A R The abbreviation "K.A.R." means the Kansas Administrative Regulations, as amended.
K.S. A. The abbreviation "K.S.A." means the Kansas Statutes Annotated.

Land: real estate; real property. The terms "land," "real estate," and "real property” include
lands, tenements and hereditaments, and all rights thereto and interest therein, equitable as well
as legal.

Law. The term "law" means and denotes applicable federal law, the state constitution and
statutes, this Code, ordinances and resolutions of the city, and, when appropriate, any and all
rules and regulations that may be promulgated thereunder.

Law enforcement officer. The term "law enforcement officer" means any person who, by
virtue of his office or public employment, is vested by law with a duty to maintain public order
or to make arrests for offenses, whether that duty extends to all crimes or is limited to specific
crimes or offenses.

Month. The term "month" means a calendar month.

Number. Any word importing the singular number shall include the plural, and any word
importing the plural number shall include the singular.

Oath. The term "oath" shall be construed to include an affirmation in all cases in which, by
law, an affirmation may be substituted for an oath, and in such cases the terms "swear" and
"sworn" shall be equivalent to the terms "affirm" and "affirmed."

Ordinance. The term "ordinance" means a legislative act of the board of commissioners of a
general and permanent nature.
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Person. The term "person" shall extend and be applied to corporations, firms, partnerships
and bodies politic and corporate, as well as to individuals. Such word shall also include
unincorporated clubs, sororities, fraternities, associations and organizations of whatever name
and nature. Where criminal prosecution may lie, the officers of any corporation shall jointly
and severally be subject to prosecution as being included within the term "person."

Personal property. The term "personal property" means and includes money, goods, chattels,
evidences of debt and "things in action."

Preceding, following. The terms "preceding" and "following" mean next before and next after,
respectively.

Property. The term "property" includes personal property and real property.

Resolution. The term "resolution" means a legislative act of the city governing authority of a
special or temporary character.

Roadway. The term "roadway" means that portion of a street improved, designed or
ordinarily used for vehicular traffic.

Shall, may. The term "shall" is mandatory, and the term "may" is permissive.

Sidewalk. The term "sidewalk" means that portion of a street between the curblines, or the
lateral lines of a roadway, and the adjacent property lines, intended for the use of pedestrians.

Signature or subscription. The term "signature" or "subscription” includes a mark when a
person cannot write.

State. The term "the state" or "this state" means the State of Kansas.

Street or highway. The term "street" or "highway" means the entire width between the
boundary lines of every way publicly-maintained when any part thereof is open to the use of
the public for purposes of vehicular travel. Where the term "highway" or "street" is used in this
Code, it means street, avenue, boulevard, thoroughfare, traffic way, alley and other public way
for vehicular travel by whatever name, unless the context clearly indicates otherwise.

Tense. Words used in the past or present tense include the future as well as the past and
present.

Written or in writing. The term "written" or "in writing" means and includes any represen-
tation of words, letters or figures, whether by printing or otherwise.

Year. The term "year" means a calendar year.
(Code 1977, § 1-3)
State law reference—Rules of statutory construction, K.S.A. 77-201.
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Sec. 1-4. Catchlines of sections.

The catchlines of the several sections of this Code printed in boldface type are intended as
mere catchwords to indicate the contents of the section and, unless otherwise specifically
provided, they shall not be deemed or taken to be titles of such sections, nor as any part of the
section, nor, unless expressly so provided, shall they be so deemed when any of such sections,
including the catchlines, are amended or re-enacted.

(Code 1977,§ 1-2)

Sec. 1-5. History and editor's notes.

The history notes appearing in parentheses after sections in this Code, and editor notes
inserted following sections of this Code, are not intended to have any legal effect but are merely
intended to indicate the source of matter contained in the section.

Sec. 1-6. Miscellaneous ordinances not affected by Code.

(a) Nothing in this Code or the ordinance adopting this Code shall be deemed to affect the
validity of any of the following:

(1) Any Charter ordinance;

(2) Any ordinance pertaining to the acquisition of property or interests in property by gift,
purchase, devise, bequest, appropriation or condemnation;

(3) Any ordinance opening, dedicating, widening, vacating or narrowing streets, avenues,
alleys and boulevards;

(4) Any ordinance establishing and changing grades of streets, avenues, alleys and boule-
vards;

(5) Any ordinance naming or changing the names of streets, avenues and boulevards;

(6) Any ordinance authorizing or directing public improvements to be made;

(7) Any ordinance creating districts for public improvements of whatsoever kind or nature;
(8) Any ordinance levying general taxes;

(9) Any ordinance levying special assessments or taxes;

(10) Any ordinance granting any rights, privileges, easements or franchises therein men-
tioned to any person, firm or corporation;

(11) Any ordinance authorizing the issuance of bonds and other instruments of indebted-
ness by the city;

(12) Any ordinance authorizing contracts;
(13) Any ordinance relating to compensation of officials, officers and employees of the city;

(14) Any ordinance relating to subdivisions or approving any subdivision plat.
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(b) The enumeration of exceptions in this section shall not be held or deemed to be exclusive,
it being the purpose and intention to exempt from repeal any and all ordinances not of a general
nature and general ordinances specifically excepted by this section.

Sec. 1-7. Code does not affect prior offenses or rights.

Nothing in this Code or the ordinance adopting this Code shall affect any offense or act
committed or done, or any penalty or forfeiture incurred, or any contract or right established or
accruing, before the effective date of this Code.

Sec. 1-8. Amendments or additions to Code.

(a) Allordinances passed subsequent to this Code which amend, repeal or in any way affect
this Code may be numbered in accordance with the numbering system of this Code and printed
for inclusion therein. When subsequent ordinances repeal any section, such repealed section
may be excluded from the Code by omission from reprinted pages. Whenever any ordinance
expresses the intent of the board of commissioners that it be made a part of this Code, and the
same is thereafter included in a supplement to this Code, such inclusion shall have the same
force and effect asif the ordinance had been included at the time of the original adoption of this
Code by the board of commissioners.

(b) Amendments to any of the provisions of this Code shall be made by amending such
provision by specific reference to the section number of this Code in the following language:
"That section of the Code of Ordinances, City of Coffeyville, Kansas, is hereby
amended to read as follows: . . . ." The new provisions shall then be set out in full as desired.

(¢) Intheeventa new section not heretofore existing in the Code is to be added, the following
language shall be used: "That the Code of Ordinances, City of Coffeyville, Kansas, is hereby
amended by adding a section, to be numbered , which said section reads as
follows: . . . ." The new section shall then be set out in full as desired.

(Code 1977, § 1-4)
State law reference—Amendments to looseleaf codes, K.S.A. 12-3015.

Sec. 1-9. Supplementation of Code.

(a) By contract or by city personnel, supplements to this Code shall be prepared and printed
whenever authorized or directed by the board of commissioners. A supplement to the Code
shall include all substantive permanent and general parts of ordinances passed by the board of
commissioners or adopted by initiative and referendum during the period covered by the
supplement and all changes made thereby in the Code. The pages of a supplement shall be so
numbered that they will fit properly into the Code and will, where necessary, replace pages
which have become obsolete or partially obsolete, and the new pages shall be so prepared that,
when they have been inserted, the Code will be current through the date of the adoption of the
latest ordinance included in the supplement.
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(b) In preparing a supplement to this Code, all portions of the Code which have been
repealed shall be excluded from the Code by the omission thereof from reprinted pages.

(c) When preparing a supplement to this Code, the codifier (meaning the person, agency or
organization authorized to prepare the supplement) may make formal, nonsubstantive changes
in ordinances and parts of ordinances included in the supplement, insofar as it is necessary to
do so to embody them into a unified code. For example, the codifier may:

(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and titles for sections and other subdivisions
of the Code printed in the supplement, and make changes in such catchlines, headings
and titles;

(3) Assign appropriate numbers to sections and other subdivisions to be inserted in the
Code and, where necessary to accommodate new material, change existing section or
other subdivision numbers;

(4) Change the words "this ordinance" or words of the same meaning to "this chapter,"
"this article," "this division," etc., as the case may be, or to "sections to
" (inserting section numbers to indicate the sections of the Code which

embody the substantive sections of the ordinance incorporated into the Code); and

(5) Make other nonsubstantive changes necessary to preserve the original meaning of
ordinance sections inserted into the Code; but, in no case, shall the codifier make any
change in the meaning or effect of ordinance material included in the supplement or
already embodied in the Code.

Sec. 1-10. Effect of section renumbering on city signs and forms.

Sections of this Code have been renumbered during recodification and may be renumbered
from time to time by amendment of this Code. Former section numbers appearing on city signs
or included in various forms used by the city shall be deemed to refer to those sections as
renumbered in this Code.

Sec. 1-11. Altering Code.

It is unlawful for any person, firm or corporation to change or amend by additions or
deletions, any part or portion of this Code, or to insert or delete pages, or portions thereof, or
to alter or tamper with such Code in any manner whatsoever which will cause the law of the city
to be misrepresented thereby. This restriction shall not apply to amendments or revisions of this
Code authorized by ordinance duly adopted by the board of commissioners.

State law reference—Tampering with a public record, K.S.A. 21-3822.
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Sec. 1-12. General penalty for violation of Code; continuing violations.

Except as otherwise specifically provided in specific penalty provisions of this Code, when-
ever in this Code or in any ordinance of the city an act is prohibited or is made or declared to
be unlawful or an offense or a misdemeanor, or whenever in such Code or ordinance the doing
of any act is required or the failure to do any act is declared to be unlawful, and no specific
penalty is provided therefor, the violation of any such provision of this Code or any such
ordinance shall be punished by a fine of not exceeding $1,000.00 or by maximum imprisonment
for a period not exceeding six months, or by both such fine and imprisonment, in the discretion
of the court. Each day any violation of this Code or of any ordinance shall continue shall
constitute a separate offense.

(Code 1977, § 1-5)

Sec. 1-13. Applicability of Code and ordinances to city-owned property outside city limits.

The provisions of this Code shall apply to all real property belonging to the city outside the
corporate city limits, and shall be in full effect within the boundaries of all such outlying real
property, insofar as they are applicable. All ordinances of the city which shall go into effect in
the future shall also apply to, and be in full effect within, the boundaries of all such outlying real
property insofar as they may be applicable. The word "city" or other words in any ordinance
indicating that the effect of an ordinance or part of an ordinance is limited to the corporate city
limits shall be deemed to mean and include also such outlying real property belonging to the
city, unless the context clearly indicates otherwise.

(Code 1977, § 1-9)

State law reference—Police power extended to municipal airports and property connected
with municipal utilities outside city limits, K.S.A. 3-117.

Sec. 1-14. Conflicting regulations.

(a) If the provisions of different chapters conflict with each other, the provisions of each
individual chapter shall control all issues arising out of the events and persons intended to be
governed by that chapter.

(b) If the provisions of different sections of the same chapter conflict with each other, the
provision which is more specific in its application to the events or persons raising the conflict
shall control over the more general provision.

(c) If any of the provisions hereof conflict, and the conflict cannot be resolved by applica-
tion of subsections (a) and (b) of this section, the more stringent regulation shall apply, and the
specific provision shall prevail over the general.

Sec. 1-15. Severability of parts of Code.

It is hereby declared to be the intention of the board of commissioners that the sections,
paragraphs, sentences, clauses and phrases of this Code are severable and, if any phrase, clause,
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sentence, paragraph or section of this Code shall be held invalid or unconstitutional by the
valid judgment or decree of any court of competent jurisdiction, such holding shall not affect
any of the remaining phrases, clauses, sentences, paragraphs and sections of this Code, since
the same would have been enacted by the board of commissioners without the incorporation in
this Code of any such invalid or unconstitutional phrase, clause, sentence, paragraph or
section.

(Code 1977, § 1-11)
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Chapter 2

ADMINISTRATION

Article I. 1In General

Secs. 2-1—2-18. Reserved.
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2-19.
2-20.
2-21.

2-22,
2-23.
2-24.
2-25.
2-26.
2-217.
2-28.
2-29.

Article II. Board of Commissioners

Composition; election of commissioners,

Distinction in title or duties among commissioners.

Chairperson of commission as mayor; vice-chairperson of commission as
vice-mayor.

Order of business.

Compensation; reimbursements; provision of communication device.
Qualifications of commissioners.

Holding other office.

Filling vacancies.

Quorum.

Powers and duties.

Mayor to sign ordinances and contracts.

2-30—2-46. Reserved.

2-47.
2-48.

2-49.
2-50.
2-51.

Article III.  City Officers and Employees

Division 1. Generally

Compensation of elected officers to be established by ordinance.
Compensation of employees and appointive officers to be established by
resolution.

Appointment of personnel; term of office,

Residence requirement of employees.

Duties of personnel.

2-52—2-75, Reserved.

2-76.
2-77.
2-78.
2-79.
2-80.
2-81.

Division 2. Oaths and Bonds

Oath of office for officers and employees.
Surety qualifications.

Approval of bonds.

City to purchase blanket bond.

Amount of blanket bond.

Conditions of blanket bond.

Secs. 2-82—2-105. Reserved.
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ADMINISTRATION

2-239.  General powers, duties and responsibilities.

2-240.  Duty to inaugurate and supervise recreation program.

2-241.  Duty to employ director and other personnel; compensation.
2-242.  Use of public or private property.

2-243.  Annual report; budget; tax levies.
2-244.  Disposition of moneys received; responsibility of school district treasurer.
2-245.  Claims and disbursements,

2-246—2-270. Reserved.
Division 3. Public Library
2-271.  Appointment of library board; terms of office; eligibility; vacancies; compen-
sation.
2-272.  Election of officers; library board meetings.

2-273.  Bond of library board treasurer; general duties of treasurer.
2-274.  Corporate status of library board; corporate powers.

2-275.  General powers and duties of library board.

2-276—2-298. Reserved.

Division 4. Coffeyville Regional Medical Center Board of Trustees

2-299.  Board of trustees to manage and control hospital.

2-300.  Composition of board; appointments; qualifications of appointees; terms of
office; vacancies.

2-301.  Board of trustees to adopt rules and regulations and file annual report with

board of commissioners.
2-302—2-322. Reserved.

Division 5. City Planning Commission

2-323. Created.

2-324.  Composition; qualifications of members.
2-325.  Appointment of members.

2-326.  Tenure of office; filling of vacancies.
2-3217. Compensation.

2-328. General powers and duties.

2-329, Meetings; officers; records.
2-330—2-346. Reserved.

Division 6. City Park Advisory Board

2-347.  Creation of park advisory board; duties.
2-348.  Membership; appointment; terms.
2-349.  Meetings.
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ARTICLE I. IN GENERAL

Secs. 2-1—2-18. Reserved.

ARTICLE Il. BOARD OF COMMISSIONERS

Sec. 2-19. Composition; election of commissioners.

The board of commissioners shall consist of the number of commissioners provided by
statute and shall be elected as provided by law.
(Code 1965, § 1-101; Code 1977, § 2-16)

State law reference—Election and tenure of commissioners, K.S.A. 12-1004.

Sec. 2-20. Distinction in title or duties among commissioners.

No distinction shall be made in the title or duties among the commissioners, except as the
board of commissioners shall organize itself for business.
(Code 1965, § 1-103(a); Code 1977, § 2-17)

State law reference—Similar provisions, K.S.A. 12-1006.

Sec. 2-21. Chairperson of commission as mayor; vice-chairperson of commission as vice-mayor.

(a) The board of commissioners shall choose its chairperson annually. The chairperson
shall have the title of mayor during the year of his office, to the end that the city shall have an
official head on formal occasions. The mayor shall preside at all meetings of the board of
commissioners.

(b) The board of commissioners shall choose its vice-chairperson annually. The vice-
chairperson shall have the title of vice-mayor during the year of his office, and shall perform all
the duties of mayor in the absence of the mayor.

(c) In the absence of both the mayor and vice-mayor, the remaining commissioners may
select one of their number who shall become "acting chairperson of the board of commission-
ers," and who shall perform all the duties of mayor and vice-mayor during their absence.

(d) In the event of a permanent vacancy in the office of mayor or vice-mayor, whether by
resignation or otherwise, the board of commissioners shall choose a mayor or vice-mayor to
serve until the next regular mayor/vice-mayor selection date.

(Code 1965, § 1-104; Code 1977, § 2-18; Ord. No. G-99-06, § 1(2-18), 6-23-1999)

State law reference—Similar provisions, K.S.A. 12-1007.

Sec. 2-22. Order of business.

The board of commissioners shall determine its own order of business by resolution.
(Code 1965, § 1-105; Code 1977, § 2-19)
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(2) The transaction of all other business of the city for a period not to exceed 90 days from
the date the vacancies were created.

(b) Thereafter, the authority of the board of commissioners shall be limited to approving
appropriations and other essential city functions until the board consists of at least four
members.

(Ord. No. G-99-06, § 1(2-27), 6-23-1999; Ord. No. G-10-05, § 1(2-27), 12-20-2010; Ord. No.
G-14-01, § 1(2-27), 2-25-2014)

Sec. 2-28. Powers and duties.

(a) All powers exercised by cities of the first class, or which shall hereafter be conferred upon
such cities, shall be exercised by the board of commissioners, insofar as they do not conflict
with the provisions of the statutes relating to the city manager form of government.

(b) The board of commissioners shall pass all ordinances needful for the welfare of the city.

(¢) The board of commissioners shall provide for such offices as shall be necessary to carry
out the provisions of the statutes relating to the city manager plan of government.
(Code 1965, §§ 1-102, 1-107, 1-108; Code 1977, §§ 2-21—2-23)

State law reference—Similar provisions, K.S.A. 12-1002, 12-1010.

Sec. 2-29. Mayor to sign ordinances and contracts.

(a) The mayor shall sign all ordinances passed by the board of commissioners, and shall
have the right to vote as a member of said board on all questions which may arise, but the mayor
shall have no veto power.

(b) The mayor or, if authorized by the city's applicable purchasing policy, the city manager,
shall execute all contracts on behalf of the city, and every contract shall be attested by the city
clerk, under the seal of the city, before the city shall be obligated thereunder.

(Ord. No. G-99-06, § 1(2-28—2-30), 6-23-1999; Ord. No. G-13-03, § 1(2-29), 6-25-2013)

Secs. 2-30—2-46. Reserved.

ARTICLE ITI. CITY OFFICERS AND EMPLOYEES

DIVISION 1. GENERALLY

Sec. 2-47. Compensation of elected officers to be established by ordinance.

The salaries, wages, and other benefits of the elected officers of the city shall be established
by ordinance.
(Code 1965, § 1-103(d); Code 1977, § 2-1)

State law reference—Salaries of appointive officers to be established by ordinance, K.S.A.
13-527.
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DIVISION 2. OATHS AND BONDS*

Sec. 2-76. Oath of office for officers and employees.

All officers and employees of the city, whether elected or appointed, either under the laws of
the state or ordinances of the city, shall, before entering upon the duties of their respective
offices, take and subscribe an oath as follows:

"I do solemnly swear [or affirm, as the case may be] that I will support the Constitution of the
United States and the Constitution of the State of Kansas, and faithfully discharge the
duties of . So help me God."

(Code 1965, § 1-401; Code 1977, § 2-155)

State law references—Form of oath to be taken by officers, K.S.A. 54-106; oath required for
public officers and employees, K.S.A. 75-4308.

Sec. 2-77. Surety qualifications.

The surety on all bonds required for any city officer or employee shall be a responsible surety
company lawfully doing business in the state, and no bond signed and executed by any
individual as surety shall be accepted or approved.

(Code 1965, § 1-407; Code 1977, § 2-156)

Sec. 2-78. Approval of bonds.

All bonds given to the city shall be approved as to their form by the city attorney, and as to
their sufficiency by the board of commissioners, unless otherwise provided by the laws of the
state.

(Code 1965, § 1-408; Code 1977, § 2-157)

Sec. 2-79. City to purchase blanket bond.

The city shall purchase a blanket surety company bond covering all officers, employees and
appointees of the city for the faithful discharge and performance of their respective duties.
(Code 1965, § 1-404; Code 1977, § 2-158)

Sec. 2-80. Amount of blanket bond.

The blanket surety company bond required by this article shall be in the amount of
$50,000.00 for the city treasurer and $5,000.00 each for the city manager and all other officers
and employees of the city.

(Code 1965, § 1-405; Code 1977, § 2-159)

*State law references—Bonds and warrants, K.S.A. 10-101 et seq.; oaths and affirmations
generally, K.S.A. 54-101 et seq.
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(d) The city manager shall prepare and submit the annual budget to the board of commis-
sioners, and also keep the city fully advised as to the financial condition and needs of the city.

(e) The city manager may make recommendations to the board of commissioners on all
matters concerning the welfare of the city, and shall have a seat, but no vote, in all the public
meetings of such board.

(f) The city manager shall perform such other and further duties as may be required by law
or ordinance.

(g) The city manager shall establish departments for the efficient administration and
operation of the city. The personnel to be employed within each department shall consist of
such employees as the city manager may deem necessary to effectively and efficiently carry out
the work of each such department.

(Code 1965, § 1-203; Code 1977, § 2-38)

Sec. 2-110. Authority to perform duties of other offices; obligation to fill offices.

(a) The city manager may perform the duties of any officer whose office he is legally
qualified to fill and, in such case, the appointment or employment of such officer may be
dispensed with at the discretion of the city manager.

(b) The city manager is authorized to act and perform the duties of director or superinten-
dent of any of the departments or divisions established in this chapter for which he is qualified.

(c) The city manager shall be under no obligation to appoint any officer to fill any office
when he may deem such appointment unnecessary, unless the laws of the state require the
appointment of such officer.

(Code 1965, §§ 1-204, 1-302, 1-321(b); Code 1977, §§ 2-39, 2-58)

Secs. 2-111—2-136. Reserved.

ARTICLE IV. FINANCE

DIVISION 1. GENERALLY

Sec. 2-137. Fee schedule adopted.

There is hereby incorporated by reference a fee schedule for various license, application and
other city fees and charges. The fee schedule may be amended from time to time by resolution
of the governing body. A copy of the fee schedule shall be filed with the city clerk to be open to
inspection and available to the public at all reasonable hours.

(Ord. No. G-11-04,§ 1, 11-8-2011)
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DIVISION 2. INVESTMENT OF TEMPORARILY IDLE FUNDS

Sec. 2-152. Investments authorized; cash on hand.

(a) Temporarily idle moneys of the city not currently needed may be invested by the city
manager and/or director of finance, with authorizing documents countersigned by the city

treasurer:

(1) Intemporary notes or no-fund warrants issued by the city;

(2) In time deposits, open accounts or certificates of deposit with maturities of not more
than two years in commercial banks which have offices located in the city;

(3) Intime certificates of deposit with maturities of not more than two years with state or
federally chartered savings and loan associations or federally chartered savings banks
which have offices located in the city; or if there is no such office located in the city, then
with state or federally chartered savings banks in the county;

(4) Inrepurchase agreements with commercial banks or state or federally chartered savings
and loan associations which have offices located in the city, for direct obligations of, or
obligations that are insured as to principal and interest by the United States govern-
ment or any agency thereof as authorized by K.S.A. 12-1675;

(5) In United States treasury bills or notes with maturities as the board of commissioners
shall determine, but not exceeding two years, as provided by K.S.A. 12-1675(b)(5);

(6) In the municipal investment pool fund established in K.S.A. 12-1677a;

(7) In the investments authorized and in accordance with the conditions prescribed in
K.S.A. 12-1677b;

(8) With trust departments of commercial banks which have offices located in the city or

with trust companies which have contracted to provide trust services under the provi-
sions of K.S.A. 9-2107, with commercial banks which have offices located in the
county, and the city's idle funds invested under this subsection shall be secured in the
same manner as provided for under K.S.A. 9-1402, and amendments thereto. Invest-
ments of the city's moneys under this subsection shall be limited to those investments
authorized under K.S.A. 12-1677a(b).

(b) The investments authorized in subsections (a)(5) through (7) of this section shall be
utilized only if the appropriate eligible banks which have offices located in the city or county
cannot or will not make the investments authorized in subsection (a)(2) or (3) of this section
available to the investing governmental unit at interest rates equal to or greater than the
investment rate, as defined in K.S.A. 75-4201(1), and amendments thereto.
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ARTICLE V. OPEN PUBLIC RECORDS

Sec. 2-179. Statement of purpose; review.

It is the purpose of this article to establish reasonable fees and charges for the provision of
access to or copies of open public records in the possession of the city, to avoid the necessity of
using general public funds of the city to subsidize special services and benefits to a record
requester. The official record custodian shall periodically recommend to the board of commis-
sioners such changes in this article as may be necessary to secure this purpose.

(Code 1977, § 2-195; Ord. No. G-84-05, § 1, 8-27-1984)

Sec. 2-180. Inspection fee.

(a) Where a request has been made for inspection for any open public record which is readily
available to the record custodian, there shall be no inspection fee charged to the person making
the request.

(b) In all cases not covered by subsection (a) of this section, a record inspection fee shall be
charged in accordance with the city's fee schedule.
(Code 1977, § 2-196; Ord. No. G-84-05, § 2, 8-27-1984)

Sec. 2-181. Copying fee.

(a) A fee shall be charged for photocopying public records in accordance with the city's fee
schedule.

(b) For copying any public records which cannot be reproduced by the city's photocopying
equipment, the requester shall be charged the actual cost to the city, including staff time, in
reproducing such records.

(Code 1977, § 2-197; Ord. No. G-84-05, § 3, 8-27-1984)

Sec. 2-182. Prepayment of fees.

(a) A record custodian may demand prepayment of the fees established by this article
whenever he believes this to be in the best interest of the city. The prepayment amount shall be
an estimate of the inspection and/or copying charges accrued in fulfilling the record request.
Any overage or underage in the prepayment shall be settled prior to inspection of the requested
record or delivery of the requested copies.

(b) Prepayment of inspection and/or copying fees may be required in accordance with the
city's fee schedule.

(c) Where prepayment has been demanded by the record custodian, no record shall be made
available to the requester until such prepayment has been made.
(Code 1977, § 2-198; Ord. No. G-84-05, § 4, 8-27-1984)
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shall constitute the recreation commission. The members appointed by the board of commis-
sioners shall be electors of the city. Thereafter, the members of the commission shall be selected
in the same manner as the member they are succeeding, and the term of each shall be four years.
Whenever a vacancy shall occur in the membership of the commission, a member shall be
selected to fill such vacancy in the same manner as and for the unexpired term of the member
he is succeeding.

(Code 1965, § 17-103; Code 1977, § 2-237; Ord. No. G-82-25, § 1, 11-24-1982)

State law reference—Similar provisions, K.S.A. 12-1926.

Sec. 2-238. Election of officers; compensation.

The members of the recreation commission shall annually elect one of its members to serve
as the presiding officer to be known as the chairperson and one of its members to serve as
secretary. Neither the chairperson nor the secretary shall receive any salary or compensation for
such services; provided, however, such officers shall be reimbursed for any expenditure made
for the benefit of the recreation program.

(Code 1965, § 17-104; Code 1977, § 2-238)
State law reference—OfTicers of commission, K.S.A. 12-1926.

Sec. 2-239. General powers, duties and responsibilities.

The recreation commission is empowered to administer, in all respects, the business and
affairs of the city recreation system or program. The commission shall have such powers, duties
and responsibilities as may be provided by ordinance or by the laws of the state.

(Code 1965, § 17-101; Code 1977, § 2-239)
State law reference—Similar provisions, K.S.A. 12-1926.

Sec. 2-240. Duty to inaugurate and supervise recreation program.

The recreation commission shall cause to be inaugurated and conducted a recreation
program in the city, and shall have full and complete authority and supervision over such
recreation program.

(Code 1965, § 17-102; Code 1977, § 2-240)

Sec. 2-241. Duty to employ director and other personnel; compensation.

The recreation commission shall employ one person who shall be known as the recreation
director, who shall be directly responsible to the commission and receive such compensation as
may be fixed by the commission. The commission shall employ such other personnel for such
compensation or price as the commission shall deem fit and proper.

(Code 1965, § 17-106; Code 1977, § 2-241)
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(2) The school district shall pass a resolution authorizing the additional levy. Such resolu-
tion shall state the purpose for which the levy is made, and shall be published once in the
official city newspaper. Whereupon, the levy may be made without an election, unless
a petition in opposition thereto is signed by not less than five percent of the qualified
electors of the school district, who voted at the last preceding regular city election, and
filed with the city clerk within 30 days after the publication of the resolution.

(3) If a valid petition is signed, it shall be the duty of the school board to submit the
question of levying the tax at the next regular city election, or a special election called
for that purpose. When the election is held and a majority shall vote in favor of levying
the tax, such tax may thereafter be levied. If the majority shall vote against the tax levy,
then the levy shall not be made.

(Code 1965, § 17-109; Code 1977, § 2-244)

Sec. 2-244. Disposition of moneys received; responsibility of school district treasurer.

All money received from taxation, gift or otherwise for the use and benefit of the city's
recreation program shall be kept by the school district treasurer in a separate fund, known and
designated as the recreation fund, and the school district treasurer shall be the ex officio
treasurer of such fund.

(Code 1965, § 17-108; Code 1977, § 2-245)
State law reference—Similar provisions, K.S.A. 12-1926.

Sec. 2-245. Claims and disbursements.

All claims or demands of every kind and nature against the moneys of the recreation fund
shall be made upon a verified claim voucher. The voucher shall be first presented to the
recreation commission and, if approved by the commission, its chairperson, or in his absence or
incapacity some other properly designated officer, shall place the approval of the commission
thereon and deliver the same to the treasurer. All claims shall be signed by the claimant or on
behalf of such claimant by two members of the commission.

(Code 1965, § 17-110; Code 1977, § 2-246)

Secs. 2-246—2-270. Reserved.

DIVISION 3. PUBLIC LIBRARY

Sec. 2-271. Appointment of library board; terms of office; eligibility; vacancies; compensation.

(a) The mayor shall appoint, with the approval of the board of commissioners, a library
board for the public library. The library board shall consist of seven members, one for a term
expiring the first April 30 following the date of appointment, two for terms expiring the second
April 30 following the date of appointment, two for terms expiring the third April 30 following
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Sec. 2-274. Corporate status of library board; corporate powers.

The library board shall constitute a body corporate and politic, possessing the usual powers
of a corporation for public purposes, under the name and style of "The Board of Directors of
Coffeyville Library" and under such name may contract, sue and be sued, and acquire, hold and
convey real and personal property, in accordance with law. The acquisition or disposition of
real property shall be subject to the approval of the board of commissioners.

(Code 1965, § 13-202; Code 1977, § 2-259)
State law reference—Similar provisions, K.S.A. 12-1223,

Sec. 2-275. General powers and duties of library board.

The library board shall have the following powers and duties:

(D
2

3)

4)

©)

(6)

O

(®)

)

To make and adopt rules and regulations for the administration of the library;

With the approval of the board of commissioners, to purchase or lease a site and to
lease or erect a building for the use of the library;

To acquire by purchase, gift or exchange, books, magazines, papers, printed materials,
slides, pictures, films, projection equipment, phonograph records and other material
and equipment deemed necessary by the board for the maintenance and extension of
modern library service;

To employ a librarian and such other employees as the board shall deem necessary, and
to remove them and to fix their compensation;

To establish and maintain a library or libraries and traveling library service within the
city or within any other city with which service contract arrangements have been made;

To contract with other libraries established under the provisions of state law or with the
board of commissioners of a city not maintaining a public library for the furnishing of
library service to the inhabitants of such city to the extent and upon such terms as may
be agreed upon, and to contract with any school board to furnish library service to any
school library or to use the library facilities of the public school to supplement the
facilities of the public library;

To receive, accept and administer any money appropriated or granted to it by the state
or federal government, or any agency thereof, for the purpose of aiding or providing
library service;

To receive and accept any gift or donation to the library and administer the same in
accordance with any provisions thereof;

To make annual reports to the state librarian and the board of commissioners on or
before January 31 of each year for the preceding calendar year, showing receipts and
disbursements from all funds under its control, and showing such statistical informa-
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(b) On or before July 15 of each year, the board of trustees shall file with the board of
commissioners a written report of the management of said hospital, together with a statement
of all receipts and expenditures during the year ending June 30.

(Code 1965, § 13-504; Code 1977, § 2-284)
State law reference—Similar provisions, K.S.A. 13-14bl11.

Secs. 2-302—2-322. Reserved.

DIVISION 5. CITY PLANNING COMMISSION*

Sec. 2-323. Created.

There is hereby created for the city a city planning commission.
(Code 1965, § 24-101; Code 1977, § 2-306)
State law reference—Authority to establish planning commission, K.S.A. 12-744.

Sec. 2-324. Composition; qualifications of members.

The city planning commission shall consist of seven members. Up to two of the members
may, but shall not be required to, reside outside of but within three miles of the corporate city
limits. The remaining members shall be residents of the city; provided, however, that if the city
enacts ordinances to plan, zone or administer subdivision regulations outside the city limits, at
least two members of the planning commission shall reside outside of but within three miles of
the corporate limits of the city.

(Code 1965, § 24-102; Code 1977, § 2-307; Ord. No. G-07-02, 1-9-2007)

State law reference—Composition of commission and qualifications of members, K.S.A.
12-744.

Sec. 2-325. Appointment of members.

The members of the city planning commission shall be appointed by a majority vote of the
board of commissioners.
(Code 1965, § 24-101; Code 1977, § 2-308)

State law references—Authority to change the number of commission members, K.S.A.
12-744; authority to appoint members, K.S.A. 12-744,

Sec. 2-326. Tenure of office; filling of vacancies.

Members of the city planning commission shall be appointed for terms of three years each.
Vacancies shall be filled by appointment for the unexpired term only.
(Code 1965, § 24-103; Code 1977, § 2-309)

State law reference—Similar provisions, K.S.A. 12-744.

*State law reference—City planning commission, K.S.A. 12-744 et seq.
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Sec. 2-348. Membership; appointment; terms.

The park advisory board shall consist of five members to be appointed by the board of
commissioners, to serve without compensation, for a term of four years, except two members
shall be appointed to serve an initial term of two years. No person who has been appointed for
two consecutive four-year terms shall be eligible for further appointment to such board until
two years after the expiration of the second term. No more than one member may reside
outside of the corporate city limits but must reside within the USD 445 boundaries. All other
members shall reside within the city limits. Vacancies occasioned by removal by the board of
commissioners, resignation, or otherwise, shall be filled by appointment by the board of
commissioners for the unexpired term. All terms shall commence as of January 1 of the year
appointed. The members shall elect their own chairperson to serve a one-year term.

(Ord. No. G-15-01, § 1, 7-14-2015)

Sec. 2-349. Meetings.

The park advisory board shall meet at least quarterly, or more frequently as scheduled by the
members. The members shall follow the provisions of the state open meetings act, including the
right to call executive sessions as provided by state law. The chairperson or a majority of the
members may call a special meeting. In convening any meeting, a quorum must be present in
order for any business to be conducted. A quorum shall consist of three or more members.
(Ord. No. G-15-01, § 1, 7-14-2015)
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Chapter 4

ALCOHOLIC BEVERAGES*

Article I. In General

Sec. 4-1. Definitions.
Sec. 4-2. Violations and penalties.
Sec. 4-3. Prohibited conduct on premises.

Secs. 4-4—4-24. Reserved.

Article II.  Alcoholic Liquor

Sec. 4-25. Retailer's license required.

Sec. 4-26. Retailer's license tax.

Sec. 4-27. Presentation of retailer's license prerequisite to issuance of city tax receipt.
Sec. 4-28. Display of occupation tax receipt.

Sec. 4-29. Hours of sale.

Sec. 4-30. Class B private club license tax.

Sec. 4-31. Consumption generally.

Sec. 4-32. Possession in beer parlors, taverns, pool halls or places where cercal malt

beverages sold.
Secs. 4-33—4-54. Reserved.

Article III. Cereal Malt Beverages

Sec. 4-55. Retail license required.

Sec. 4-56. Application for license.

Sec. 4-57. Persons eligible to receive licenses; issuance.
Sec. 4-58. License fees.

Sec. 4-59. License not assignable or transferable.

Sec. 4-60. Posting of license.

Sec. 4-61. Revocation or suspension of license.

Sec. 4-62, Manner of sale restricted by license.

Sec. 4-63. Regulation of sale or other disposition.
Sec. 4-64. Restrictions as to manufacturers, distributors or wholesalers.
Sec. 4-65. Consumption in public places.

*State law references—Intoxicating liquors and beverages, K.S.A. 41-101 et seq.; power of
cities to regulate alcoholic liquor, K.S.A. 41-208.
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ARTICLE I. IN GENERAL

Sec. 4-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning;:

Alcohol means the product of distillation of any fermented liquid, whether rectified or
diluted, whatever its origin, and includes synthetic ethyl alcohol, but does not include dena-
tured alcohol or wood alcohol.

Alcoholic liqguor means alcohol, spirits, wine, beer and every liquid or solid, patented or not,
containing alcohol, spirits, wine or beer and capable of being consumed as a beverage by a
human being, but shall not include any cereal malt beverage.

Beer means a beverage, containing more than 3.2 percent alcohol by weight, obtained by
alcoholic fermentation of an infusion or concoction of barley, or other grain, malt and hops in
water, and includes beer, ale, stout, lager beer, porter and similar beverages having such
alcoholic content.

Case retailer means a person who has a license to sell cereal malt beverages only at retail, in
original and unopened containers, and not for consumption on the premises.

Cereal malt beverage means any fermented but undistilled liquor brewed or made from malt
or from a mixture of malt or malt substitute or any flavored malt beverage, as defined in K.S.A.
41-2729, and amendments thereto, but does not include any such liquor which is more than 3.2
percent alcohol by weight.

Class A club means a premises which is owned or leased by a corporation, partnership,
business trust or association, and which is operated thereby as a bona fide non-profit social,
fraternal or war veterans' club, as determined by the director of alcohol beverage control of the
state department of revenue, for the exclusive use of the corporate stockholders, partners, trust
beneficiaries or associates (referred to as members) and their families and guests accompanying
them, and which is licensed by or subject to the licensing regulations of the director of alcohol
beverage control of the state department of revenue.

Class B club means a premises operated for profit by a corporation, partnership or individ-
ual, to which members of such club may resort for the consumption of food or alcoholic
beverages, and for entertainment, and which is licensed by or subject to the licensing regula-
tions of the director of alcohol beverage control of the state department of revenue.

Drinking establishment means premises which may be open to the general public, where
alcoholic liquor by the individual drink is sold or where cereal malt beverages are sold for
consumption on the premises, and includes all premises which are licensed as Class A clubs or
Class B clubs, or which are subject to the licensing requirements of Class A clubs or Class B
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clubs, and which includes all premises which are licensed to sell cereal malt beverages for
consumption on the premises by and under the licensing requirements of the Kansas Cereal
Malt Beverage Act, K.S.A. 41-2701 et seq.

Employee means any person employed in the business of selling alcoholic liquor or cereal
malt beverages by a licensee; the licensee's manager or agent; an independent contractor hired
by the licensee; or any person under the direction and control of the licensee.

Exposing to view means the showing or uncovering of those portions of the human anatomy
prohibited by this chapter with less than a fully opaque covering.

Highways and public places means streets, alleys and public ways of the city, state and federal
highways within the corporate city limits, off-street parking facilities of businesses, churches,
schools, private parking areas, public parks, public playgrounds, school and church driveways,
service stations, food and beverage drive-ins, drive-in laundries, automobile, implement and
machinery sales display lots and drive-in theaters.

Juvenile means any person under 18 years of age.

Licensed premises means the premises for which a license as a Class A club, Class B club or
a drinking establishment selling cereal malt beverages for consumption on the premises is
issued and such other areas under the control of the licensee or his employees or agents that are
in such close proximity to the licensed premises that activities and conduct of persons within
such other areas may be viewed by persons within the licensed premises.

Licensee means any person to whom a current Class A club, Class B club, or drinking
establishment license has been issued by the state department of revenue authorizing the sale of
alcoholic liquor, or any person to whom a current cereal malt beverage license for consumption
on the premises has been issued by the board of commissioners.

Member means any person who has a membership to a Class A club or a Class B club.
Minor means any person under 21 years of age.

Nudity means the showing of the human male and female genitals, pubic area, buttocks or
anal cleft or cleavage of the buttocks with less than a fully opaque covering, the showing of the
female breast with less than a fully opaque covering of all of the nipple, or the showing of the
covered male genitals in a discernibly turgid state.

Place of business means any place at which cereal malt beverages or alcoholic liquor are sold.

Premises means the specific area described in the license application and approved as the
location upon which alcoholic or cereal malt beverages may be sold or consumed under the
license.

Retailer means any person who sells or offers for sale any alcoholic liquor or cereal malt
beverage for use or consumption and not for resale in any form.
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Sale at retail and retail sale mean sale for use or consumption and not for resale in any form.

Wholesaler or distributor means the person importing or causing to be imported into the
state, or purchasing or causing to be purchased within the state, alcoholic liquor or cereal malt
beverage for sale or resale to retailers licensed under this chapter.

(Code 1977, §§ 4-16, 4-41; Ord. No. 5467, § 1, 10-23-1968; Ord. No. G-92-04, § 1(4-16), (4-41),
3-9-1992; Ord. No. G-93-04, § 1(4-1), 2-22-1993; Ord. No. G-96-06, § 1(4-41), 10-22-1996)

Sec. 4-2. Violations and penalties.

(a) Any person violating any of the provisions of this chapter shall be deemed guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a fine of not more than
$500.00, or by imprisonment for not more than one year, or by both such fine and imprison-
ment.

(b) Each day of violation constitutes a separate offense.

(c) Whenever violations of this chapter result in three convictions within any 12-month
period for conduct occurring on the licensed premises, each conviction arising from a separate
act or incident, any cereal malt beverage license issued to the licensee by the board of
commissioners shall immediately lapse and become wholly null, void, and of no effect what-
soever without further action by the city.

(Ord. No. G-93-04, § 1(4-4), 2-22-1993; Ord. No. G-97-01, § 1(4-7), 7-22-1997)

Sec. 4-3. Prohibited conduct on premises.

(a) The following conduct by a licensee or the licensee's manager, employee, or agent, or by
an independent contractor hired by the licensee or hired by the licensee's manager, employee, or
agent, or by any person with the approval, permission, acquiescence, or tolerance of the
licensee or the licensee's manager, employee or agent, if occurring on the licensed premises, is
prohibited:

(1) Knowingly and intentionally appearing in a state of nudity or exposing to view any
portion of the female nipple or any portion of the female breast below the top of the
areola or any portion of the male or female pubic hair, anus, genitals, buttocks, or anal
cleft or cleavage of the buttocks when such act may be viewed by another person.

(2) Knowingly and intentionally engaging in sexual intercourse, masturbation, sodomy, or
any sexual act prohibited by law, or knowingly and intentionally simulating sexual
intercourse, masturbation, sodomy, or any sexual act prohibited by law, when such act
or simulated act may be viewed by another person.

(3) Knowingly and intentionally touching, fondling, or caressing the breasts, buttocks,
anus or genitals of himself or another person when such act may be viewed by another
person.
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(4) Knowingly and intentionally aiding, abetting, or encouraging any person to touch,
fondle, or caress the breasts, buttocks, anus or genitals of himself or another person
when such act may be viewed by another person.

(5) Showing or permitting any person to show on the licensed premises any motion picture,
film, photograph, video tape, or other electronic or mechanical visual reproduction
depicting any or the conduct prohibited in subsections (a)(1) through (4) of this section.
The prohibitions of this subsection shall not apply to any regular programming as
broadcast on a commercial or public television station which is not in violation of state
obscenity laws, and nothing in this chapter shall prescribe or prohibit private sexual
conduct between consenting adult persons which is not exposed to public view and
which is not otherwise in violation of any law.

(b) It shall be unlawful and shall constitute an offense of strict liability for any person
licensed to sell alcoholic liquor in a Class B club or cereal malt beverages for consumption on
any premises licensed hereunder, or any operator, agent, or employee of such licensee, to permit
any person under the age of 21 years to remain in or about such licensed premises, unless at least
50 percent of such licensed establishment's proceeds are derived from the bona fide sale of food.
This section shall not apply to persons under 21 years of age who are on the premises if
accompanied by their parent or legal guardian. In addition, this subsection shall not apply to,
and shall exempt, the following licensees or permit holders, and any owners, officers or
employees thereof:

(1) Premises licensed to sell cereal malt beverages for consumption thereon which are used
primarily as a pool hall (a premises where the primary business is related to customers
engaging in billiards or pool), bowling alley, golf course, fairgrounds or rodeo grounds;
or

(2) A private dining room of a hotel or motel, if the dining room is rented or made available
on a special occasion only to an individual organization for a private party, and if no
sale of alcoholic liquor takes place.

It shall be a defense to the prosecution under this subsection if the person exhibited to a
defendant charged hereunder an unexpired driver's license or other official or apparently
official document containing a photograph of the person which purported to establish that
such person was 21 or more years of age.

(Ord. No. G-93-04, § 1(4-2), (4-3), (4-6), (4-8), 2-22-1993; Ord. No. G-97-01, § 1(4-5), 7-22-
1997)

Secs. 4-4—4-24. Reserved.
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ARTICLE II. ALCOHOLIC LIQUOR

Sec. 4-25. Retailer's license required.

No alcoholic liquor shall be sold or offered for sale at retail by any person within the
corporate city limits unless such person shall be licensed therefor under the provisions of state
law.

(Code 1965, § 4-201; Code 1977, § 4-17; Ord. No. G-92-04, § 1(4-17), 3-9-1992)
State law reference—Rights of persons holding state retailer's license, K.S.A. 41-308.

Sec. 4-26. Retailer's license tax.

There is hereby levied an annual occupation or license tax, in an amount set forth in the city
fee schedule, upon each retailer of alcoholic liquor for consumption off the premises (sales in
the original package only). The tax shall be paid before business is begun under an original state
license and within ten days after the renewal of a state license.

(Code 1965, § 4-202; Code 1977, § 4-18; Ord. No. G-92-04, § 1(4-18), 3-9-1992)

State law reference—License fees, K.S.A. 41-310.

Sec. 4-27. Presentation of retailer's license prerequisite to issuance of city tax receipt.

A holder of a license for the retail sale of alcoholic liquor by the package in the city, issued
by the state director of alcoholic beverage control, shall present such license when applying to
pay the occupation tax levied in section 4-26, and the tax shall be received and receipt issued, for
the period covered by the state license, by the city clerk.

(Code 1965, § 4-203; Code 1977, § 4-19; Ord. No. G-92-04, § 1(4-19), 3-9-1992)

Sec. 4-28. Display of occupation tax receipt.

Every person licensed pursuant to this article shall cause the city alcoholic liquor retailer's
occupation tax receipt to be placed in plain view next to or below the state license in a
conspicuous place on the licensed premises.

(Code 1965, § 4-204; Code 1977, § 4-20; Ord. No. G-92-04, § 1(4-20), 3-9-1992)

State law reference—Display of state license, K.S.A. 41-325.

Sec. 4-29. Hours of sale.

(a) The sale at retail of alcoholic liquor in the original package is allowed within the city on
any Sunday, except Easter, between the hours of 12:00 noon and 8:00 p.m. and on Memorial
Day, Independence Day and Labor Day.

(b) No person shall sell at retail any alcoholic liquor before 9:00 a.m. or after 11:00 p.m. on
any day when the sale is permitted.
(Code 1965, § 4-205; Code 1977, § 4-21; Ord. No. G-92-04, § 1(4-21), 3-9-1992)

State law reference—Similar provisions, K.S.A. 41-712.
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Sec. 4-30. Class B private club license tax.

There is hereby levied an annual city license tax on each club licensed as a Class B club under
the provisions of state law, in an amount set forth in the city fee schedule, which tax shall be paid
before business is begun under an original state license and within ten days after any renewal of
a state license.

(Code 1965, § 4-212; Code 1977, § 4-22; Ord. No. G-92-04, § 1(4-22), 3-9-1992)

State law references—Licensing and regulation of clubs, K.S.A. 41-2601 et seq.; annual
license fees, K.S.A. 41-2622.

Sec. 4-31. Consumption generally.

(a) No person shall drink or consume alcoholic liquor on the public streets, alleys, roads or
highways, or inside vehicles while on the public streets, alleys, roads or highways; provided,
however, that alcoholic liquor may be consumed at a special event held on public streets, alleys,
roads, sidewalks or highways when a temporary permit has been issued pursuant to K.S.A.
41-2645, and amendments thereto, for such special event. Such special event must be approved,
by ordinance or resolution, by the board of commissioners. No alcoholic liquor may be
consumed inside vehicles while on public streets, alleys, roads or highways at any such special
event. No person shall remove any alcoholic liquor from inside the boundaries of a special
event as designated by the board of commissioners. The boundaries of such special event shall
be clearly marked by signs, a posted map or other means which reasonably identify the area in
which alcoholic liquor may be possessed or consumed at such special event.

(b) No person shall drink or consume alcoholic liquor on private property except:

(1) On premises where the sale of liquor by the individual drink is authorized by the Club
and Drinking Establishment Act;

(2) Upon private property by a person occupying such property as an owner or lessee of an
owner and by the guests of such person, if no charge is made for the serving or mixing
of any drink of alcoholic liquor or for any substance mixed with any alcoholic liquor
and if no sale of alcoholic liquor in violation of K.S.A. 41-803 and amendments
thereto takes place;

(3) 1Inalodging room of any hotel, motel or boardinghouse by the person occupying such
room and by the guests of such person, if no charge is made for the serving or mixing
of any drink or drinks of alcoholic liquor or for any substance mixed with any alcoholic
liquor and if no sale of alcoholic liquor in violation of K.S.A. 41-803 and amendments
thereto takes place;

(4) 1Ina private dining room of a hotel, motel or restaurant, if the dining room is rented or
made available on a special occasion to an individual or organization for a private party
and if no sale of alcoholic liquor in violation of K.S.A. 41-803 and amendments
thereto takes place; or
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(5) On the premises of a microbrewery or farm winery, if authorized by K.S.A. 41-305,
41-308a, 41-308b, or 41-354, and amendments thereto.

(c) No person shall drink or consume alcoholic liquor on public property except:

(1) On real property leased by a city to others under the provisions of K.S.A. 12-1740
through 12-1749, and amendments thereto, if such real property is actually being used
for hotel or motel purposes or purposes incidental thereto.

(2) Inany state owned or operated building or structure, and on the surrounding premises,
which is furnished to and occupied by any state officer or employee as a residence.

(3) On premises licensed as a club or drinking establishment and located on property
owned or operated by an airport authority created pursuant to K.S.A. 27-311 et seq.

(4) On property exempted from this subsection pursuant to K.S.A. 41-719(d), (e), or (f).

(d) Any person violating the provisions of this section shall, upon conviction thereof, be
punished by a fine of not less than $50.00 nor more than $200.00, or by imprisonment for not
more than six months, or by both such fine and imprisonment.

(Code 1965, § 4-206; Code 1977, § 4-24; Ord. No. G-92-04, § 1(4-24), 3-9-1992)

State law reference—Similar provision, K.S.A. 41-719.

Sec. 4-32. Possession in beer parlors, taverns, pool halls or places where cereal malt beverages
sold.

(a) It shall be unlawful for any person to take any alcoholic liquor into any beer parlor,
tavern, pool hall or place of business where cereal malt beverage is sold, and it shall be unlawful
for any person to have in his possession or under his control any alcoholic liquor while in any
beer parlor, tavern, pool hall or place of business where cereal malt beverage is sold.

(b) Any person violating the provisions of this section shall, upon conviction thereof, be
punished by a fine of not less than $50.00 nor more than $200.00, or by imprisonment for not
more than six months, or by both such fine and imprisonment.

(Code 1965, § 4-207; Code 1977, § 4-25; Ord. No. G-92-04, § 1(4-25), 3-9-1992)

Secs. 4-33—4-54. Reserved.

ARTICLE IIl. CEREAL MALT BEVERAGES

Sec. 4-55. Retail license required.

No person shall sell any cereal malt beverage at retail without first having secured a license
for each place of business which such person desires to operate within the corporate city limits.
(Code 1977, § 4-42; Ord. No. G-92-04, § 1(4-42), 3-9-1992; Ord. No. G-96-06, § 1(4-42),
10-22-1996)

State law reference—Similar provisions, K.S.A. 41-2702.
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Sec. 4-56. Application for license.

Any person desiring a license required by this article shall make an application therefor to the
board of commissioners, and the application shall be accompanied by the required license fee
for each place of business for which the person desires the license. The license fee shall be
returned to the applicant should the license not meet the approval of the board. The application
shall be verified and upon a form prepared by the attorney general of the state and shall
contain:

(1) The name and residence of the applicant, and the length of time the applicant has
resided in the city, the county, and the state;

(2) The particular place for which a license is desired;
(3) The name of the owner of the premises upon which the place of businessis located; and

(4) A statement that the applicant is a citizen of the United States and not less than 21 years
of age, and that he has not, within two years immediately preceding the date of making
the application, been convicted of a felony or any crime involving moral turpitude, or
been adjudged guilty of drunkenness, or driving a motor vehicle under the influence of
intoxicating liquor, or the violation of any other intoxicating liquor law of any state,
municipality, or the United States.

(Code 1977, § 4-43; Ord. No. G-92-04, § 1(4-43), 3-9-1992; Ord. No. G-96-06, § 1(4-43),
10-22-1996)
State law reference—Similar provisions, K.S.A. 41-2702.

Sec. 4-57. Persons eligible to receive licenses; issuance.

(a) If the application required by this article is in proper form and accompanied by cash in
the amount of the license fee, the board of commissioners shall examine the application and,
after such examination, shall, if it approves the same, issue a license to the applicant, provided
no license shall be issued to:

(1) A person whois not a resident of the city, and who has not been a resident in good faith
of the state for at least one year prior to the application, and a resident of the county for
at least six months;

(2) A person who is not of good character and reputation in the community in which the
person resides;

(3) A person who is not a citizen of the United States;

(4) A person who, within two years immediately preceding the date of making application,
has been convicted of a felony or any crime involving moral turpitude, or been
adjudged guilty of drunkenness or driving a motor vehicle while under the influence of
intoxicating liquor, or the violation of any other intoxicating liquor law of any state,
municipality, or the United States;
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(5) A partnership, unless one of the partners is a resident of the city and unless all the
members of such partnership shall otherwise be qualified to obtain a license;

(6) A corporation, if the manager, officer or director thereof or any stockholder owning in
the aggregate more than 25 percent of the stock of such corporation would be ineligible
to receive a license hereunder for any reason other than the citizenship and residency
requirements;

(7) A corporation, if the manager, officer or director thereof, or any stockholder owning in
the aggregate more than 25 percent of the stock of such corporation, has been an
officer, manager or director, or a stockholder owning an aggregate more than 25
percent of the stock of a corporation which:

a.. Has had a retailer's license revoked under section 4-61, and amendments thereto;
or

b.  Has been convicted of a violation of the Drinking Establishment Act or the cereal
malt beverage laws of the state or any municipality within the state;

(8) A person whose place of business is conducted by a manager or agent, unless the
manager or agent possesses the same qualification required of the licensee;

(9) A person whose spouse would be ineligible to receive a retailer's license for any reason
other than citizenship, residence requirements or age, except that this subsection (a)(9)
shall not apply in determining eligibility for a renewal license; or

(10) A person whose place of business is not equipped with at least two convenient, sanitary
fly-proof toilets, provisions for thoroughly washing used serving vessels with pure,
clean water and sterilizing with chlorine disinfectant and rinsing, for which three
separate vats shall be used, and the vats shall be connected with the sewer facilities.

(b) No license required by this article shall be issued to sell or serve cereal malt beverages for
consumption on or off the premises, within 500 feet of any school grounds, or within 150 feet
of any church.

(c) No license shall be issued unless the place of business can comply with all restrictions
and provisions in regard to location and zones.

(d) A person applying for a license as case retailer must be engaged in business in the city.

(e) No license to sell cereal malt beverages shall be granted until the application therefor
shall have been on file in the office of the city clerk at least five days. It shall be the duty of the
city clerk to notify the chief of police of all applications for such licenses, and it shall be the duty
of the chief of police, before granting of such license, to make a full, complete and thorough
investigation of the applicant relative to his fitness for such license; and if such investigation
reveals that such applicant is not a fit and proper person for such license, to file with the city
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clerk written objection to the granting of such license, stating in detail the reasons why such
license should not be granted to such applicant. The report shall be made within ten days after
receipt of the city clerk's notice.

() No license shall be issued unless the proposed place of business can comply with all city
ordinances and state laws, To insure such compliance, the city clerk shall, within five days after
receipt of application for license, notify the city inspector, fire chief, and state inspection officer
to conduct an inspection. After the persons have conducted their inspections, they shall submit
their reports to the city clerk within ten days after receipt of the city clerk's note. Their approval
must be obtained before a license can be considered for approval by the board of commission-
ers.

(Code 1977, §4-44; Ord. No. G-79-14, § 1, 12-12-1979; Ord. No. G-82-28, § 1, 11-24-1982; Ord.
No. G-92-04, § 1(4-44), 3-9-1992; Ord. No. G-96-06, § 1(4-44), 10-22-1996)
State law reference—Similar provisions, K.S.A. 41-2703.

Sec. 4-58. License fees.

Alllicense fees payable under this chapter shall be paid to the city in accordance with the city
fee schedule.

(Code 1977, § 4-45; Ord. No. G-79-14, § 2, 12-12-1979; Ord. No. G-92-04, § 1(4-45), 3-9-1992;
Ord. No. G-96-06, § 1(4-45), 10-22-1996; Ord. No. G-08-07, § 1(4-45), 12-9-2008)

Sec. 4-59, License not assignable or transferable.

No license issued pursuant to this article shall be assignable or transferable.
(Code 1977, § 4-46; Ord. No. G-92-04, § 1(4-46), 3-9-1992; Ord. No. G-96-06, § 1(4-46),
10-22-1996)

Sec. 4-60. Posting of license.

All licenses issued pursuant to this article shall be posted in a conspicuous place in the place
of business.

(Code 1977, § 4-47; Ord. No. G-92-04, § 1(4-47), 3-9-1992; Ord. No. G-96-06, § 1(4-47),
10-22-1996)

Sec. 4-61. Revocation or suspension of license.

(a) The board of commissioners, upon five days' notice to the licensee, shall revoke or
suspend such license for any one of the following reasons:

(1) The licensee has fraudulently obtained the license by giving false information in the
application therefor;
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(2) Thelicensee has violated any of the provisions of this article, or any other ordinance of
the city prescribing rules or regulations relating to cereal malt beverages, or if a licensee
has violated any law of the state for which violations the city is authorized by law to
revoke the license;

(3) The licensee has become ineligible to obtain a license under this article;

(4) Drunkenness of the licensee or permitting any intoxicated person to remain in the
licensee's place of business;

(5) Thesale of cereal malt beverages to those under the age for consumption of cereal malt
beverage;

(6) The nonpayment of any license fee;
(7) Permitting any gambling in or upon such premises;

(8) Permitting any person to mix drinks with materials purchased in the place of business
or brought in for that purpose;

(9) The employment of persons under 18 years of age in dispensing or selling cereal malt
beverages;

(10) The employment of persons who have been adjudged guilty of a felony or of any
violation of the intoxicating liquor law; or

(11) The sale or possession of, or permitting any person to use or consume on the licensed
premises any alcoholic liquor as defined by K.S.A. 41-102, and amendments thereto.

(b) It shall result in revocation of the license if the owner, manager, operator, proprietor,
employee or person in charge of any place of business where cereal malt beverages are sold
within the city shall allow, permit or suffer any person to indulge in or practice any disorderly,
rough or aggressive conduct, or allow anyone to challenge to fight, or allow anyone to engage
in lewd, lascivious, indecent or boisterous conduct, or to use obscene, indecent or profane
language therein. It shall be prima facie evidence that the owner, manager, operator, proprietor,
employee or person in charge to do so, and the owner, manager, operator, proprietor, employee
or person in charge fails to immediately and forthwith contact the police in regard to the person
who refuses to leave the premises. Any person who refuses to leave the premises after being
requested by the owner, manager, operator, proprietor, employee or person in charge to do so,
shall be deemed a trespasser and subject to prosecution.

(c) The provisions of subsections (a)(8) and (11) of this section shall not apply if the place
of business or premises are also currently licensed as a club or drinking establishment pursuant
to the Club and Drinking Establishment Act.
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(d) Within 20 days after the order of the board revoking or suspending any license, the
licensee may appeal to the district court of the county in the manner as now provided by law in
appeals from the probate court; provided, that any appeal taken from an order revoking or
suspending any such license shall not suspend the order of revocation or suspension during the
pendency of any such appeal.

(e) In case of the revocation of the license of any licensee, no new license shall be issued to
such person, or any person acting for or on his behalf, for a period of six months thereafter.
(Code 1977, § 4-48; Ord. No. G-79-14, §§ 3, 4, 12-12-1979; Ord. No. G-87-12, § 1, 12-14-1987,
Ord. No. G-92-04, § 1(4-48), 3-9-1992; Ord. No. G-96-06, § 1(4-48), 10-22-1996)

Sec. 4-62. Manner of sale restricted by license.

A person licensed to sell cereal malt beverages only at retail in original and unopened
containers and not for consumption on the premises shall not sell such beverages in any other
manner.

(Code 1977, § 4-49; Ord. No. G-92-04, § 1(4-49), 3-9-1992; Ord. No. G-96-06, § 1(4-49),
10-22-1996)

Sec. 4-63. Regulation of sale or other disposition.

(a) No cereal malt beverages may be sold, given away or consumed at any place of business:
(1) Between the hours of 12:00 midnight and 6:00 a.m.;

(2) On Sunday, except as follows:

a. Ina place of business which is licensed to sell cereal malt beverages for consump-
tion on the premises and which derives not less than 30 percent of its gross receipts
from the sale of food for consumption on the premises; and

b.  The sale at retail of cereal malt beverage in the original package is allowed within
the city on any Sunday, except Easter, between the hours of 12:00 noon and 8:00
p.m.

(b) No private room or closed booths shall be operated in a place of business, but this
provision shall not apply if the licensed premises are also currently licensed as a club pursuant
to the Club and Drinking Establishment Act.

(c) Each place of business shall be open to the public and to the police at all times during
business hours, except that a premises licensed as a club pursuant to the Club and Drinking
Establishment Act shall be open to law enforcement officers and not to the public.
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(d) No licensee shall permit a person under the legal age for consumption of cereal malt
beverages to consume or purchase any cereal malt beverage in or about a place of business, and
no licensee shall permit a person under the legal age for consumption of cereal malt beverages
to possess cereal malt beverages in or about a place of business, except that a licensee's
employee who is not less than 18 years of age may dispense or sell cereal malt beverages if:

(I) The licensee's place of business is licensed only to sell cereal malt beverage at retail in
original and unopened containers and not for consumption on the premises; or

(2) The licensee's place of business is a licensed food service establishment, as defined by
K.S.A. 36-501, and amendments thereto, and not less than 50 percent of the gross
receipts from the licensee's place of business is derived from the sale of food for
consumption on the premises of the licensed place of business.

(¢) No person shall have any alcoholic liquor in such person's possession while in a place of
business, unless the premises are currently licensed as a club or drinking establishment pursuant
to the Club and Drinking Establishment Act.

(f) Cereal malt beverages may be sold on premises which are licensed pursuant to the
provisions contained in K.S.A. 41-2701 et seq. and the Club and Drinking Establishment Act
at any time when alcoholic liquor is allowed by law to be served on the premises.

(g) All places of business licensed to sell cereal malt beverages for consumption on the
premises under the provisions of this article shall be vacated between the hours of 4:00 a.m. and
6:00 a.m., but this provision shall not apply if the licensed premises are also currently licensed
as a club or drinking establishment pursuant to the Club and Drinking Establishment Act.
(Code 1977, § 4-50; Ord. No. G-80-16, § 1, 10-22-1980; Ord. No. G-81-12, § 2, 8-26-1981; Ord.
No. G-81-19, § 2, 12-23-1981; Ord. No. G-92-04, § 1(4-50), 3-9-1992; Ord. No. G-96-06,
§ 1(4-50), 10-22-1996) '

State law reference—Similar provisions, K.S.A. 41-2704.,

Sec. 4-64. Restrictions as to manufacturers, distributors or wholesalers.

(a) No manufacturer, distributor or wholesaler shall, directly or indirectly or through a
subsidiary or affiliate, or by any officer, director or firm of such manufacturer, distributor or
wholesaler, furnish, give, lend or rent any interior decorations other than signs, costing in the
aggregate more than $100.00 in any one calendar year, for use in or about or in connection with
any one establishment on which products of the manufacturer, distributor or wholesaler are
sold. No person engaged in the business of manufacturing, distributing or wholesaling cereal
malt beverages shall, directly or indirectly, pay for, or advance, furnish, or lend money for the
payment of any license for another.
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(b) No wholesaler or distributor shall sell any cereal malt beverage to any person who has
not secured a license as provided for in this article.
(Code 1977, § 4-51; Ord. No. G-92-04, § 1(4-51), 3-9-1992; Ord. No. G-96-06, § 1(4-51),
10-22-1996)

State law reference—Similar provisions, K.S.A. 41-2705.

Sec. 4-65. Consumption in public places.

No person shall drink or consume cereal malt beverages upon the public streets, parks, or
elsewhere where the general public has access, whether or not an admission or other fee is
charged or collected, or upon property owned by the state or any governmental subdivision
thereof, or inside vehicles while upon public streets; provided, however, that the city golf course
clubhouse, also known as Hillcrest Golf Course Clubhouse, shall be excluded from the
provisions of this section, and provided that the city board of commissioners, by resolution,
may for special events exempt certain property, the title of which is vested in the city.

(Ord. No. G-92-04, § 1(4-52), 3-9-1992; Ord. No. G-96-06, § 1(4-52), 10-22-1996)
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Chapter 6

ANIMALS*

Article I. 1In General

Sec. 6-1. Definitions.
Secs. 6-2—6-20. Reserved.

Article II. Administration and Enforcement

Division 1. Generally

Sec. 6-21. City manager authorized to appoint animal control officer.
Sec. 6-22. Chief of police to operate and control function of animal control officer.
Secs. 6-23—6-47. Reserved.

Division 2. Impoundment

Sec. 6-48. Impoundment of animals required; notice; assessment of costs for impound-
ment.

Sec. 6-49. Obstructing, hindering or preventing impoundment.

Sec. 6-50. Causing animals to be impounded prohibited.

Sec. 6-51. Procedure for redemption of animals,

Sec. 6-52. Methods of disposal of impounded animals.

Sec. 6-53. Adoption of unclaimed impounded animals.

Secs. 6-54—6-79. Reserved.

Division 3. Rabies Identification and Containment

Sec. 6-80. Quarantine of biting animals.
Sec. 6-81. Costs of processing to be borne by animal owner, keeper or harborer,
Secs. 6-82—6-105. Reserved.

Division 4. Dog Tax and Registration

Sec. 6-106.  Applicability of registration and taxation provisions.
Sec. 6-107.  License and registration required.

Sec. 6-108.  License fees.

Sec. 6-109.  Rabies vaccination required.

Sec. 6-110.  Issuance; display of dog license tag.

Sec. 6-111.  Lost dog license tag.

Secs. 6-112—6-136. Reserved.

*State law reference—Livestock and domestic animals generally, K.S.A. 47-1 et seq.
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Article IIl. Care and Control

Division 1. Generally

Sec. 6-137.  Animals at large prohibited; impoundment; penalty.
Sec. 6-138.  Tethering.

Sec. 6-139.  Report of wounding, injury to or killing of animal.

Sec. 6-140.  Disposal of dead animals.

Sec. 6-141.  Maintenance of livestock.

Sec. 6-142.  Animals to be caged or restrained; rabies immunization.
Sec. 6-143.  Attending animal fights.

Sec. 6-144.  Procedure regarding animal cruelty violations.

Sec. 6-145.  Exotic animals.

Sec. 6-146.  Certain dogs declared public nuisance; impoundment authorized.
Sec. 6-147.  Noisy dogs.

Sec. 6-148.  Maximum number of dogs per premises.

Secs. 6-149—6-179. Reserved.

Division 2. Dangerous Animals

Sec. 6-180.  Keeping dangerous animals.
Sec. 6-181.  Dangerous dogs.

Sec. 6-182.  Failure to comply.

Secs. 6-183—6-202. Reserved.

Article IV. Dog Kennels

Sec. 6-203.  Definitions.
Sec. 6-204.  Compliance with article required.
Sec. 6-205.  Licensing requirements.

CD6:2





ANIMALS § 6-1

ARTICLE I. IN GENERAL

Sec. 6-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning;

Animal means any living beast other than a human being, whether such beast is mammalian
or of some other species, and includes reptiles and fowl.

At large means that the animal is off the premises occupied by the owner (or its appointed
keeper) and not under the immediate control and supervision of its keeper, the owner, his agent,
or some member of any such person's family.

Confiscate means to seize an animal and take permanent custody.

Dangerous animal means and includes any wild mammal, reptile or fowl which is not
naturally tame or gentle, but is of a wild nature or disposition, and which, because of its size,
vicious nature or other characteristics, would constitute a danger to human life or property.

Dangerous dog means any dog:

(I) With a known propensity, tendency or disposition to attack, cause injury to, or
otherwise threaten the safety of human beings or domestic animals;

(2) Which has aggressively bitten, attacked, endangered, or inflicted severe injury on a
human being on public or private property;

(3) Which, without provocation, approaches any person in a vicious or terrorizing manner
or in an apparent attitude of attack upon any public or private property;

(4) Which, without provocation, bites a human being or domestic animal;

(5) Owned primarily or in part for the purpose of dog fighting or any dog trained for dog
fighting; or

(6) That has more than once severely injured or killed a domestic animal.

Notwithstanding the definition of a "dangerous dog" herein, when determining whether a
dog is dangerous pursuant to this Code, the court may consider as mitigating factors whether
any injury or damage is sustained by a person or animal who, at the time such injury or damage
was sustained, was committing a willful trespass or other tort upon premises owned or
occupied by the owner of the dog; was teasing, tormenting, abusing or assaulting the dog; was
committing or attempting to commit a crime; or whether the dog was protecting or defending
a human being within the immediate vicinity of the dog from an unjustified attack or assault.
This definition shall not apply to police dogs.

Dog includes both male, female and neutered dogs and such members of the canine, vulpine,
lupine and jackal families, and the young of all such species.
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Domestic animal means any animal customarily kept as a pet or any animal maintained
within, or as an adjunct to, any domestic household.

Exotic pet means any pet introduced from another country or area, not indigenous to the
place where found, or strikingly or excitingly different or unusual.

Impound means to seize and hold an animal for a temporary period of time.

Livestock means any animal owned, kept or maintained for purposes of supplying food,
directly or indirectly, or as a beast of burden, and specifically includes cattle, horses, sheep,
goats, asses, mules, rabbits and fowl, or any kind or breed of animals utilized for sport or food.

Muzzle means a mouth guard made to prevent an animal from biting and shall be made of
leather, nylon or steel.

Owner means any person, firm, association or corporation owning, keeping or harboring
animals.

Tether or tethering, when used as a verb, means fastening a dog or cat to a stationary object,
pulley run line or a stake, and when used as a noun, means a chain, leash, rope, cable, chain,
string, leather or nylon strap, or any other material used to fasten a dog or cat to a stationary
object, pulley run line or a stake.

(Code 1977, § 6-1; Ord. No. G-86-03, § 1, 7-28-1986; Ord. No. G-13-04, §§ 1, 2, 8-27-2013)

Secs. 6-2—6-20. Reserved.

ARTICLE IT. ADMINISTRATION AND ENFORCEMENT

DIVISION 1. GENERALLY

Sec. 6-21. City manager authorized to appoint animal control officer.

The city manager shall have the authority to appoint an animal control officer for the city

under the terms that he deems reasonable and necessary.
(Code 1977, § 6-2)

Sec. 6-22. Chief of police to operate and control function of animal control officer.

The animal control officer shall report and be responsible to the chief of police of the city.
The chief may impose such regulations as he deems necessary to adequately operate and
control the functions of the animal control officer.

(Code 1977, § 6-3)

Secs. 6-23—6-47. Reserved.
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DIVISION 2. IMPOUNDMENT

Sec. 6-48. Impoundment of animals required; notice; assessment of costs for impoundment.

(a) A law enforcement officer or the animal control officer or his assistant who seizes an
animal found at large within the city or who seizes any animal found unlawfully kept, harbored,
tethered, or maintained within the city, or upon the order of the municipal judge, shall
forthwith impound the animal in the city animal shelter. If the animal is registered or tagged so
as to be identified, the owner thereof shall be notified of the impoundment as soon as possible.

(b) The municipal judge shall have the authority, upon the sworn complaint of a law
enforcement officer or the city attorney, charging that an animal is maintained in violation of
this chapter or is being cruelly or inhumanely treated, to issue an order to the police chief
requiring the described animal to be seized and impounded pending final determination of the
matter. In the event of the person so charged being found guilty of such charge, the costs of
maintaining such animal may be assessed against him as a reasonable administrative expense of
the action, and in the event of the person so charged being found innocent of such charge, the
costs of maintaining the animal shall, before the return of such animal, be assessed against and
paid by the city.

(Code 1977, § 6-5; Ord. No. G-13-04, § 7, 8-27-2013)

Sec. 6-49. Obstructing, hindering or preventing impoundment.
No person shall:
(1)  Willfully obstruct, hinder or prevent the impounding of any animal;
(2) Break open, destroy or damage the city animal shelter; or

(3) Without proper authority, take or drive, or attempt to take or drive, any impounded
animals from the city animal shelter.

(Code 1977, § 6-6)

Sec. 6-50. Causing animals to be impounded prohibited.

No person shall drive or entice any animal from beyond the city limits into the city limits or
aid, abet or assist in so doing, or let any animal out of any enclosure in which it may be
confined, or unfasten any animal or aid, abet or assist in so doing, in order that such animal
may be seized and impounded.

(Code 1977, § 6-7)

Sec. 6-51. Procedure for redemption of animals.

The owner or keeper of any animal which has been impounded pursuant to the provisions of
this division may redeem such animal from the city at any time before the sale or disposal of the
animal by:

(1) Establishing ownership of the animal;
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(2) Paying all charges for the care and/or treatment of the animal by the city or anyone so
caring for or treating the animal;

(3) Paying any and all damages caused by the animal while running at large;
(4) Paying any other charges deemed necessary by the chief of police; and

(5) Paying any fines that may be assessed by the municipal court.
(Code 1977, § 6-8)

Sec. 6-52. Methods of disposal of impounded animals.

Any animal impounded pursuant to the provisions of this division for whom no owner is
ascertained within three calendar days following impoundment may be disposed of either by
humane destruction or by sale or gift under such terms as the chief of police may provide;
provided, however, any impounded animal which is injured or diseased beyond reasonable and
humane hope of recovery may be forthwith and immediately humanely destroyed.

(Code 1977, § 6-9; Ord. No. G-13-04, § 8, 8-27-2013)

Sec. 6-53. Adoption of unclaimed impounded animals.

(a) An animal impounded by the city may be adopted in accordance with policies and
procedures established by the custodian of such animal, and payment of all applicable
adoption fees.

(b) No person who has impounded such animal or has caused such impounding by
complaint shall be eligible to adopt such animal, either directly or indirectly, and no person,
firm, corporation or association engaged in medical experimentation, vivisectional practices or
other laboratorial experiments utilizing animals shall be eligible to purchase such animal for
such purposes.

(Code 1977, § 6-10; Ord. No. 6-86-03, § 3, 7-28-1986; Ord. No. G-13-04, § 9, 8-27-2013)

Secs. 6-54—6-79. Reserved.

DIVISION 3. RABIES IDENTIFICATION AND CONTAINMENT

Sec. 6-80. Quarantine of biting animals.

(a) Any warm-blooded animal which bites a person shall immediately be quarantined for a
period of ten days at the owner's, keeper's or harborer's expense with a doctor of veterinary
medicine of the owner's, keeper's or harborer's choosing. The owner, keeper or harborer of such
animal shall notify the police department of the city of the date and place of confinement and
shall also give notice when such animal is released. Upon such release, the veterinarian shall
mail a certificate showing the condition of the health of the animal insofar as rabies is
concerned to the police department and to the person bitten.
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(b) If any such animal is not immediately quarantined as required by this section for the
balance of the ten-day period, then the chief of police or his authorized representatives are
hereby authorized to deliver such animal to a doctor of veterinary medicine, or to a facility
holding a current state pound and shelter license, to be so confined for the termination of the
ten-day period. If such animal is not immediately quarantined, it shall nevertheless be quar-
antined for a full ten-day period, regardless of when the quarantine commences.

(c) If a doctor of veterinary medicine will certify that the animal was vaccinated with serum
against the disease if rabies and that the same was in effect at the time of the bite, then the
provisions of this section relating to quarantine will not apply.

(Code 1977, § 6-11; Ord. No. G-86-03, § 4, 7-28-1986; Ord. No. G-13-04, § 10, 8-27-2013)

Sec. 6-81. Costs of processing to be borne by animal owner, keeper or harborer,

It shall be the duty of the owner, keeper or harborer of any animal which bites any person to
be responsible for the expenses incurred for the quarantine, regardless of who transports the
animal to a doctor of veterinary medicine or facility holding a current state pound and shelter
license. This includes medical expenses or damages, if any should occur, caused by this animal.
(Code 1977, § 6-11; Ord. No. G-86-03, § 4, 7-28-1986; Ord. No. G-13-04, § 10, 8-27-2013)

Secs. 6-82—6-105. Reserved.

DIVISION 4. DOG TAX AND REGISTRATION

Sec. 6-106. Applicability of registration and taxation provisions.

The provisions of this division relative to taxation and registration of dogs shall not apply to
any dog temporarily in the city. For the purpose of this division, any period of time less than 30
days shall be considered temporary.

(Code 1977, § 6-28)

Sec. 6-107. License and registration required.

(a) The owner of any dog kept, harbored, or maintained within the corporate city limits
shall register each dog over six months of age, or within ten days after the dog becomes six
months of age, by filing an application provided for such purpose in the office of the city clerk
or his designee.

(b) The owner shall state on the application his name and address, and the name, breed,
color and sex of each dog owned or kept by him.

(c) A two-year dog license tag shall be issued by the city clerk or his designee upon payment
of the required fee and presentation of proof of current rabies vaccination; provided that dogs
given a one-year rabies vaccination shall be issued a one-year license.
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(d) Violation of this section shall result in a fine of $25.00, and each day of violation shall
constitute a separate offense punishable by the same penalty.
(Code 1977, § 6-29; Ord. No. G-79-09, § 2, 10-24-1979; Ord. No. G-92-01, § 1, 2-10-1992)

Sec. 6-108. License fees.

(a) At the time of registration, the owner shall pay an animal registration fee in accordance
with the city fee schedule.

(b) The license fee required by this section shall be paid to the city clerk or his designee on
or before the tenth day following the dog's rabies vaccination.
(Code 1977, § 6-30; Ord. No. G-86-03, § 10, 7-28-1986; Ord. No. G-92-01, § 2, 2-10-1992)

Sec. 6-109. Rabies vaccination required.

No dog shall be registered and licensed in the city unless the owner thereof presents to the
city clerk or his designee, the certificate of a doctor of veterinary medicine certifying that the
dog has been inoculated against rabies, which certificate shall further state the date of inocu-
lation and the date the vaccine expires.

(Code 1977, § 6-31; Ord. No. G-92-01, § 3, 2-10-1992)

Sec. 6-110. Issuance; display of dog license tag.

Upon the registration of a dog and the payment of the license fee due as required by this
division, the owner of the dog shall be issued a dog license tag by the city clerk or his designee.
The tag shall be attached to the dog in some convenient way, and the tag shall be displayed at all
times on the dog.

(Code 1977, § 6-32; Ord. No. G-92-01, § 4, 2-10-1992; Ord. No. G-13-04, § 6, 8-27-2013)

Sec. 6-111. Lost dog license tag.

In the event a dog license tag is shown to be lost, the city clerk or his designee shall issue a new
tag to the record owner or keeper of the dog upon receipt of payment for a replacement tag per
the city's fee schedule, if applicable.

(Code 1977, § 6-33; Ord. No. G-79-09, § 2, 10-24-1979; Ord. No. G-92-01, § 5, 2-10-1992)

Secs. 6-112—6-136. Reserved.

ARTICLE IIl. CARE AND CONTROL

DIVISION 1. GENERALLY

Sec. 6-137. Animals at large prohibited; impoundment; penalty.

(a) Any police officer (including the city animal control officer or his duly appointed
assistant) or designee of the police chief shall have the right, and it shall be his duty, to seize and
impound as necessary any animal found running at large in the city in violation of this chapter.
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(b) Allowing an animal to run at large shall punishable by a fine of $50.00 for a first
violation, $150.00 for a second violation, and $300.00 for a third and all subsequent violations.
In addition to such fine, upon a third violation, the animal may be confiscated, and upon a
fourth or subsequent violation, the animal shall be confiscated. For purposes of this section,
only violations occurring within a one-year period shall be considered for enhancement
purposes.

(Code 1977, § 6-4; Ord. No. G-86-03, § 2, 7-28-1986; Ord. No. G-04-06, § 1, 7-27-2004)

Sec. 6-138. Tethering.

(a) It shall be unlawful for any person to attach chains or other tethers, restraints or
implements directly to a dog or cat without the proper use of a collar, harness, or other device
designed for that purpose, and made from a material that prevents injury to the animal. No
person shall:

(1) Continuously tether a dog or cat for more than 60 minutes without supervision;

(2) Use a tether that, due to weight, inhibits the free movement of the animal within the
area tethered;

(3) Tether a dog or cat on a choke chain or in such a manner as to cause injury,
strangulation, or entanglement of the dog on fences, trees, or other manmade or
natural obstacles;

(4) Tether a dogorcat without access to shade when sunlight is likely to cause overheating,
or appropriate shelter to provide insulation and protection against cold and dampness
when the atmospheric temperature falls below 40 degrees Fahrenheit, or to tether a dog
without securing its water supply so that it cannot be tipped over by the tether;

(5) Tether a dog or cat in an open area where it can be teased by persons, or an open area
that does not provide the dog or cat protection from attack by other animals; or

(6) Tether a dog or cat in an area where bare earth is present and no steps have been taken
to prevent the surface from becoming wet and muddy in the event of precipitation.

(b) Any person found guilty of violating the provisions of this section shall be punished by
a fine of not less than $50.00 but not more than $500.00, or imprisonment for not more than 30
days, or both such fine and imprisonment. Each day that a violation continues is deemed to be
a separate offense.
(Ord. No. G-13-04, § 4, 8-27-2013)

Sec. 6-139. Report of wounding, injury to or killing of animal.

It shall be the duty of any person not the owner or keeper of an animal who causes the death,
wounding, injury or maiming of such animal within the city to immediately notify the police
department or animal control officer of the occurrence of the incident and the whereabouts of
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the animal as last known to him. Any person who is proven to have left the scene of the incident
without giving the required information to either the animal's owner or keeper or the proper
authorities shall be deemed guilty of an offense. No person shall be required, however, to stop
in unsafe traffic conditions; such person shall report the incident as soon as he may safely stop.
Violation of this section shall carry a penalty of a fine not to exceed $50.00.

(Code 1977, § 6-13; Ord. No. G-86-03, § 5, 7-28-1986)

Sec. 6-140. Disposal of dead animals.

(a) It shall be the duty of the owner or person having the custody of any dead animal to
properly dispose of the body or carcass of such animal, which may include burying the same in
an adequate opening in the ground which shall be, when covered, three feet beneath the surface
of the ground. Any person failing to so dispose of such body or carcass as required by this
section, shall be deemed guilty of an offense, the fine for which shall be a minimum of $50.00
and a maximum of $200.00.

(b) Nothing in this section shall be construed to permit or condone trespassing, or the burial
or burning of a carcass on any property without the property owner's consent. Nothing in this
section shall be construed to permit or condone illegal transportation of animal carcasses upon
public highways in violation of K.S.A. 47-1201 et seq.

(c) If the owner, keeper or harborer of the carcass requests the city to dispose of the carcass,
a fee will be assessed in accordance with the city's fee schedule. The fee is payable upon request
of the service. It shall be the responsibility of the owner or custodian of the animal to dispose
of its carcass in one of the permissible manners within 24 hours of the death of the animal. A
request for the city's disposal service must be made to the city police department within 24
hours of the animal's death.
(Code 1977, § 6-14; Ord. No. G-86-03, § 6, 7-28-1986)

Sec. 6-141. Maintenance of livestock.

(a) Any person desiring to keep livestock within the city shall file a written application for a
permit to do so with the city clerk. The application shall affirmatively show that the applicant
has facilities for keeping such animals meeting the standards set by the animal control officer
which will confine the animals within limits not closer than 100 feet to the exterior limits of any
dwelling resided in by anyone other than the applicant.

(b) No permit shall be issued or be valid if issued for the permitting or keeping of a
combined total of more than two horses, mules, asses and cattle or for more than four sheep or
goats per acre or of such other limitation as the health officer shall prescribe.

(c) A permit issued pursuant to this section shall be valid and effective for the calendar year
in which it is issued. The permit fee shall not be pro-rated.
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(d) Such permits shall be conditioned upon the following:

(1) The keeper of such animals maintaining a distance of 100 feet between the exterior
limits of the place where the animals are kept and the exterior limits of the nearest
dwelling occupied by any person other than the permit holder or owner of such
animals;

(2) Such animals being confined in an enclosure sufficient to prohibit their running at
large, the enclosure being maintained in a clean and sanitary condition at all times, and
an approved insecticide being used in such enclosure as often as deemed necessary by
the county health officer; and

(3) A shelter or area of sufficient size which is conducive to good sanitation practices and
adequate drainage being provided and litter and droppings being collected and dis-
posed of in the manner designated by the health officer.

Failure to comply with the conditions enumerated in this subsection shall be cause for
revocation of the permit by the animal control officer.

(e) The annual fee for such permit, in the amount set forth in the city fee schedule, shall be
paid to the city clerk.

(f) Nothing contained in this section shall be construed to prevent the bringing of any
animals to any stockyard, slaughterhouse, auction, community sale, or stock pavilion for the
purpose of sale, shipment, slaughter or for show purposes, nor shall it be unlawful to keep,
harbor or feed animals at any lawfully established stockyards, auction or community sale,
provided that the animals are kept, harbored or fed in accordance with the regulations and
requirements promulgated by the state office of livestock sanitary commissioner under author-
ity of the Community Sales Law of Kansas.

(Code 1977, § 6-15; Ord. No. 5481, § 2, 6-25-1969; Ord. No. G-79-09, § 1, 10-24-1979; Ord. No.
G-82-05, § 1, 5-12-1982)

Sec. 6-142. Animals to be caged or restrained; rabies immunization.

It shall be unlawful for any person to keep, harbor or maintain any animal, except as
provided herein. Any animal kept, harbored or maintained in the city shall be caged, fenced or
otherwise restrained to the keeper's property except when under the immediate control of such
keeper or his agent or some responsible member of any such person's family. Further, no
mature domestic animal of the canine, vulpine, lupine, feline or rodent families shall be kept
unless provided with immunization adequate to prevent contraction or spread of rabies.
(Code 1977, § 6-16)
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Sec. 6-143. Attending animal fights.

It shall be unlawful for any person to witness, participate in, or engage as a spectator at any
animal fight. Violation of this subsection shall be punishable by a fine of $250.00 or 15 days in
jail, or both, for a first offense, and by a fine of $1,000.00 or 30 days in jail, or both, for a second
and all subsequent offenses.

(Code 1977, § 6-17—6-19; Ord. No. G-86-03, §§ 7—9, 7-28-1986; Ord. No. G-04-06, §§ 1—3,
7-27-2004)

Sec. 6-144. Procedure regarding animal cruelty violations.

The animal control officer or a law enforcement officer may take into custody any animal,
upon either private or public property, which clearly shows evidence of cruelty to animals,
pending further order of the court. If the subject animal has been impounded, a hearing shall
be scheduled within ten business days from the date of impoundment to determine if the
animal shall be returned to the owner, surrendered to an animal adoption agency, or euthan-
ized. The owner shall be given reasonable notice of the hearing.

(Ord. No. G-13-04,§ 5, 8-27-2013)

Sec. 6-145. Exotic animals.

(a) It shall be unlawful for any person, firm or corporation to keep, maintain or have in his
possession or under his control within the city any poisonous reptile or any other dangerous
wild animal or reptile, any vicious or dangerous animal or any other animal or reptile of wild,
vicious or dangerous propensities.

(b) It shall be unlawful for any person to keep, maintain or have in his possession or under
his control within the city any of the following animals:

(1) Badgers, raccoons and skunks.

(2) Bears.

(3) Bobcats, lynxes, pumas, cougars, mountain lions and panthers.
(4) Crocodilians, 30 inches in length or more.

(5) Elephants, hippopotami and rhinoceroses.

(6) Game cocks and other fighting birds.

(7) Jaguars, leopards, lions, tigers, cheetahs and hyenas.

(8) Ostriches, emus and rheas.

(9) All animals of the order Primate, including new world and old world monkeys and
apes, which includes, but is not limited to, monkeys, chimpanzees, gibbons, gorillas,
orangutans, siamangs and baboons.
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(10) All poisonous reptiles and animals, including lizards, snakes and rear-fang snakes.
(11) Constrictor snakes, eight feet in length or more.
(12) Swine, except pot-bellied pigs.

(13) Ungulates, including all members of the deer family, elk, antelope, moose, bovine and
bison.

(14) Wolves, wolf hybrids, domesticated dogs hybridized with wild canines, and coyotes.

(c) The prohibitions of this section shall not apply to bona fide pet shops, zoos, circuses,
carnivals, educational institutions, or medical institutions, if:

(1) Their location conforms to the provisions of the city zoning ordinance.

(2) All animals and animal quarters are kept in a clean and sanitary condition and so
maintained as to eliminate objectionable odors.

(3) Animals are maintained in quarters so constructed as to prevent their escape.

(d) The municipal judge shall have the authority to order any animal deemed vicious to be
confined, destroyed or removed from the city.
(Code 1977, § 6-38; Ord. No. G-86-03, § 14, 7-28-1986; Ord. of 8-25-2011)

Sec. 6-146. Certain dogs declared public nuisance; impoundment authorized.

Any adult dog for which the city tax has not been paid, or which is not registered, or any dog
which is at large, or which wears a registration tag not assigned to it, or which is vicious,
dangerous or has a communicable disease, is hereby declared to be a public nuisance and may
be seized and impounded by the city.

(Code 1977, § 6-34)

Sec. 6-147. Noisy dogs.

No person shall knowingly keep or harbor within the corporate city limits any dog which is
in the habit of barking or howling, by day or by night, in such a manner as to disturb the peace
and quiet of any person or family within the city. Violation of this section shall result in a fine
of not less than $50.00 nor more than $250.00.

(Code 1977, § 6-35; Ord. No. G-86-03, § 11, 7-28-1986)

Sec. 6-148. Maximum number of dogs per premises.

(a) Itshall be unlawful to possess or have under control more than three dogs per household
or premises. A kennel license may be issued to the keeper or owner of four or more animals, if
the keeper or owner's premises are in a zoning district which allows such use of property.

(b) Violation of this section will result in a minimum fine of $100.00 and a maximum fine of
$150.00.
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(c) Nothingin this section shall be construed to prohibit or restrict the practice of veterinary
medicine by a licensed doctor of veterinary medicine registered with the state pursuant to
K.S.A. 47-814 et seq., or of pet shops licensed under K.S.A. 47-1703.

(Code 1977, § 6-36; Ord. No. G-86-03, § 12, 7-28-1986)

Secs. 6-149—6-179. Reserved.

DIVISION 2. DANGEROUS ANIMALS

Sec. 6-180. Keeping dangerous animals.

(a) Prohibitions. No person shall own or permit to be kept on such person's premises any
dangerous animal. This subsection will not be construed to apply to zoological parks, perform-
ing animal exhibitions or circuses, bona fide licensed veterinary hospitals for treatment, or
bona fide educational or medical institutions, or museums where they are kept as live exhibits
or for study.

(b) Seizure and impoundment. If the animal control officer or a law enforcement officer has
probable cause to believe that a person owns a dangerous animal on premises in the city, the
animal control officer or law enforcement officer shall cause the animal to be immediately
seized and impounded, or euthanized, if seizure and impoundment are not possible without
risk of serious physical harm or death to any person. Upon seizure and impoundment, the
animal may be euthanized or delivered to a place of confinement which may be with any
organization which is authorized by law to accept, own, keep or harbor such animals. In lieu of
seizure and impoundment, the animal control officer or law enforcement officer may order the
animal immediately removed by the owner, if the officer has reason to believe that the owner
can safely and promptly provide for the removal of the animal. The owner must provide the
animal control officer or law enforcement officer with proof confirming the safe relocation of
the animal upon request.

(c) Costs. Any reasonable costs incurred in seizing, impounding, euthanizing or confining
any dangerous animal shall be the responsibility of the owner of such animal. Such costs shall
be in addition to any fine or penalty provided for violation of this chapter. Failure to pay the
costs within ten days after receipt of a written notice of the amount due shall be a violation of
this section.

(Code 1977, § 6-37; Ord. No. G-86-03, § 13, 7-28-1986; Ord. No. G-04-06, § 4, 7-27-2004; Ord.
No. G-13-04, § 3, 8-27-2013)

Sec. 6-181. Dangerous dogs.

(a) If the animal control officer or a law enforcement officer has probable cause to believe a
dog is dangerous, as defined in section 6-1, the city attorney may file a petition with the
municipal court, verified by the animal control officer or law enforcement officer, seeking a
determination that the dog is dangerous. If the city intends to seek an order from the court that
the dog be euthanized, the petition shall specifically identify that as the remedy requested.
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(b) The city attorney shall provide the owner of the dog with a copy of the petition, and
written notice of the date, time, and location of the hearing.

(c) When the animal control officer or a law enforcement officer has probable cause to
believe that the subject dog may pose a threat of serious harm to human beings or other
animals, the officer is authorized to seize and impound the dog pending the hearing and/or any
appeal. If the subject dog has been impounded, the matter shall be scheduled for a hearing
within ten business days from the date of impoundment. If the dog is not impounded, the
hearing shall be held within 30 days from the date the petition is filed in the municipal court.
These deadlines may be extended by the court for good cause shown.

(d) The hearing shall be conducted by the municipal judge, who will sit as an administrative
Jjudge for purposes of this section. As administrative judge, he is empowered to hold hearings,
subpoena witnesses, take the testimony of persons under oath, and require the production of
any evidence relating to any matter being heard.

(e) At the hearing, all interested parties shall be given an opportunity to present testimony
and relevant materials on the issue of whether the dog in question is dangerous. The testimony
and relevant materials may include, but not be limited to, animal control reports, the facts,
circumstances, and seriousness of any attack or wound, past history of wounds inflicted by the
dog in question, and the potential propensity of the dog to inflict wounds in the future. The
hearing shall be civil in nature, informal in the presentation of the testimony, and open to the
public.

(f) If the court, after hearing the testimony and reviewing the relevant materials, determines
that the city has proven by a preponderance of the evidence that the dog meets the definition of
dangerous dog, the dog shall be deemed dangerous. In addition, the court has the authority to
order the dog removed from the city, or destruction of the dog, as it deems appropriate. Future
compliance hearings and/or the requirement to post bond to ensure compliance or to perfect an
appeal may be ordered at the discretion of the court. If the owner fails to comply with the
provisions of this section within the time frame ordered, unless stayed by the filing of an appeal,
the dog shall be ordered destroyed.

(g) If the dog is ordered to be removed from the city, the owner shall pay all applicable
impoundment and boarding fees, before the dog may be released. If the owner appeals the
court's decision, the dog shall be impounded pending the determination on appeal, and all
associated boarding costs shall be the responsibility of the owner. If the dog is determined not
to be dangerous, it may be released to its owner immediately upon payment of allimpoundment
and boarding fees.

(h) Hearing.

(1) The failure of an owner to appear at a hearing, or the removal of the dog from the city
prior to the scheduled hearing, does not preclude the court from holding a hearing
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and/or determining that the dog is dangerous. In addition to any other order, the court
may order the owner to provide animal control with the exact location, address, and
contact information for the new owner of the dog (if moved), and require that the
animal not be returned to the city.

If an owner desires to contest the court's determination that a dog is dangerous, he may
appeal to the district court. The owner shall file a notice of appeal with the municipal
court clerk within ten days of the court's determination. If the dog has been im-
pounded, the court may require that the owner post a bond in an amount sufficient to
pay for the animal's current impoundment and boarding fees, and a minimum of 30
additional days boarding, which shall also be required within ten days of the court's
determination. The dog shall remain impounded until a final determination is made on
appeal. The municipal court clerk will prepare the record on appeal, similar to an
appeal from a municipal court pursuant to K.S.A. 12-4602 and 22-3609, and amend-
ments thereto, and submit the record to the district court. The district court shall review
the matter de novo, and the city's burden of proof shall be the preponderance of the
evidence.

The owner of a dog subject to a petition seeking a dangerous determination may waive
his right to a hearing and enter a stipulation that the dog is dangerous, or a stipulation
that the evidence would be sufficient to sustain a finding that the dog is dangerous. Any
such stipulation shall be reduced to writing and signed by the owner. A stipulation shall
have the same legal effect as a determination by the court that the dog is dangerous.

(i) For purposes of this chapter, a dog that is stipulated to be dangerous under this section
shall be synonymous with a dog determined to be dangerous by the court. Further, entering
into a stipulation is not an appealable order.

(Ord. No. G-13-04, § 3, 8-27-2013)

Sec. 6-182. Failure to comply.

Each day that a deemed violation of this article continues shall be a separate offense. In
addition to any penalty, any person who violates this article shall pay all expenses, including

shelter,

food, handling, and veterinary care necessitated by the enforcement of this article.

(Code 1977, § 6-39; Ord. No. G-86-03, § 15, 7-28-1986)

Secs. 6-183—6-202. Reserved.
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ARTICLE IV. DOG KENNELS

Sec. 6-203. Definitions.

- The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Dog kennel means any quarters of any description utilized commercially for the keeping,
maintenance or breeding of dogs.
(Code 1977, § 6-49)

Sec. 6-204. Compliance with article required.

It shall be unlawful for any person to operate a dog kennel within the city except as provided
in this article.
(Code 1977, § 6-50)

Sec. 6-205. Licensing requirements.

(a) Any person desiring to maintain a dog kennel in the city shall file a written application
for a license to do so with the city clerk. The application shall affirmatively show that the
applicant has facilities for keeping such animals in quarters meeting the standards set by state
law and, in addition thereto, shall include the following;:

(1) Confinement of the animals within limits not closer than 50 feet to the exterior limits of
any dwelling resided in by anyone other than the applicant;

(2) Animals shall be confined in an enclosure sufficient to prohibit their running at large;

(3) The enclosure shall be maintained in a clean and sanitary condition at all times, and an
approved insecticide shall be used as often as deemed necessary by the animal control
officer;

(4) A shelter or area of sufficient size to be conducive to good sanitation practices and
adequate drainage for the shelter or area shall be provided, and litter and droppings
shall be collected and disposed of in a suitable and sanitary manner designated; and

(5) The area in which such kennel is to be maintained is zoned for such purpose.

(b) Any violation of the provisions of this article as shown by a certified abstract of
conviction from the appropriate court submitted to the city clerk, or failure to comply with
conditions set forth in this section as shown by a sworn affidavit of the animal control officer,
shall be cause for revocation of the permit by the city.

(¢) The annual fee for a license required by this section shall be as set forth in the city fee
schedule, and shall be paid to the city clerk during the month of January of each year. The
permit fee shall not be pro-rated.
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(d) The licensing provisions of this section shall not apply to any kennel maintained in a

proper zone and operated by a licensed doctor of veterinary medicine.
(Code 1977, § 6-51; Ord. No. G-79-09, § 3, 10-24-1979; Ord. No. G-82-05, § 2, 5-12-1982)
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Article I. In General
Secs. 8-1—8-18. Reserved.
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Secs. 8-22—8-45. Reserved.

Article II, Electrical Code

Division 1.  Generally

Sec. 8-46. National Electrical Code adopted.
Sec. 8-47. Definitions.
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Article IV. Plumbing and Gas Code

Division 1. Generally
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BUILDINGS AND CONSTRUCTION § 8-20

ARTICLE I, IN GENERAL

Secs. 8-1—8-18. Reserved.

ARTICLE II. BUILDING, MECHANICAIL AND RESIDENTIAL CODES*

Sec. 8-19. Building code adopted; permit fee.

(a) The certain standard code known as the International Building Code, 2012 Edition,
published by the International Code Council, is hereby incorporated by reference and made a
part of this article, save and except such portions as may be deleted or amended by ordinance,
There shall be no fewer than one copy of the standard code incorporated by reference and kept
on file in the office of the city clerk and kept available for inspection by the public at all
reasonable hours. The filed copy of the standard code shall be marked "Official Copy as
Incorporated by the Code of the city." All sections or portions of the filed copy of the standard
code shall be clearly marked to show deletions from the standard code.

(b) The fee for each permit issued for work to be commenced within the city boundaries
shall be in accordance with the city fee schedule. The determination of value or valuation under
any of the provisions of this code shall be made by the building official. The value to be used in
computing the building permit fees shall be the total value of all construction work for which
the permit is issued, as well as all finish work, painting, roofing, electrical, plumbing, heating,
air conditioning, elevators, fire extinguishing systems and any other permanent equipment.
(Code 1965, § 5-101; Code 1977, § 7-1; Ord. No. 5365, § 1, 3-24-1967; Ord. No. G-135, § 1,
7-12-1972; Ord. No. G-75-09, § 1, 5-14-1975; Ord. No. G-76-11, § 1, 11-24-1976; Ord. No,
G-79-06,8 1, 2, 9-12-1979; Ord. No. G-83-09,§ 1, 5-25-1983; Ord. No. G-93-06,§ 1, 3-22-1993;
Ord. No. G-07-06, § 1, 5-22-2007; Ord. No. G-07-17, § 1, 12-11-2007)

Sec, 8-20. International Mechanical Code incorporated.

The certain standard code known as the International Mechanical Code, 2012 Edition,
published by the International Code Council, is hereby incorporated by reference and made a
part of this article, save and except such portions as may be deleted or amended by ordinance.
There shall be no fewer than one copy of the standard code incorporated by reference and kept
on file in the office of the city clerk and kept available for inspection by the public at all

*Editor’s note—For city fire code provisions, see Chapter 20.
State law reference—Incorporation of certain standards or model ordinances and codes,
state regulations and statutes by reference, K.S.A. 12-3009, 12-3301, 12-3302.
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reasonable hours. The filed copy of the standard code shall be marked "Official Copy as
Incorporated by the Code of the city." Ali sections or portions of the filed copy of the standard
code shall be clearly marked to show deletions from the standard code.

(Code 1977, § 7-95; Ord. No. G-82-12, § 1, 6-23-1982; Ord. n0.G-93-08, § 1, 3-22-1993; Ord.
No. G-07-12, § 1(7-95), 7-10-2007)

Sec. 8-21. International Residential Code incorporated.

The certain standard code known as the International Residential Code for One- and
Two-Family Dwellings, 2012 dition, published by the International Code Council, is hereby
incorporated by reference and made a part of this article, save and except such portions as may
be deleted or amended by ordinance. There shall be no fewer than one copy of the standard
code incorporated by reference and kept on file in the office of the city clerk and kept available
for inspection by the public at alf reasonable hours. The filed copy of the standard code shall be
marked "Official Copy as Incorporated by the Code of the city." All sections or portions of the
filed copy of the standard code shall be clearly marked to show deletions from the standard
code.

(Ord. No. G-07-11, § 1(7-96), 7-10-2007)

Secs. 8-22—8-45, Reserved.

ARTICLE I1. ELECTRICAL CODE

DIVISION 1. GENERALLY

Sec. 8-46. National Electrical Code adopted.

The National Electrical Code, 2011 Edition, published by the National Fire Protection

Association, the same being a standard code for the installation of electrical wiring and
apparatus and available in book or pamphlet form, shall be and is hereby incorporated by
reference as the electrical code of the city. The code shall constitute the minimum standards for
all electrical work done or performed under the provisions of this article. There shall be no
fewer than one copy of the standard code incorporated by reference and kept on file in the
office of the city clerk and kept available for inspection by the public at all reasonable hours.
The filed copy of the standard code shall be marked "Official Copy as Incorporated by the
Code of the city.” All sections or portions of the filed copy of the standard code shall be clearly
marked to show deletions from the standard code.
(Code 1965, § 5-201; Code 1977, § 7-21; Ozd. No. 5420, § 1, 12-13-1967; Ord. No. G-115,§ 1,
12-23-1970; Ord. No. G-122, § 1, 10-27-1971; Ord. No. G-76-01, 4-14-1976; Ord. No. G-79-03,
§ 1, 5-9-1979; Ord. No. G-82-11, § 1, 6-23-1982; Ord. No. G-93-01, § 1, 1-25-1993; Ord. No.
G-96-01, § 1(7-21), 2-13-1996)

State law reference—Incorporation of certain standards or model ordinances and codes,
state regulations and statutes by reference, K.S.A. 12-3009, 12-3302.
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Sec. 8-47. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning;

Apprentice electrician means a person who works under the immediate and direct supervi-
sion of a certified licensed electrician or wireman and who is registered by the city as an
apprentice electrician.

Electrical contractor means any person that is engaged in the business of installing or
repairing of electrical wiring and is qualified and licensed or employs master electricians who
are qualified and certified to serve the public in the installation, repairing, rewiring and
maintenance of electrical wiring, as hereinafter provided in this article,

Electrical wiring means the installation of electrical wires, fixtures, appliances or apparatus,
sign or signs, luminous tubing used or to be used on or in any building for the purpose of
transmitting electrical current for electric lights, heat, power, lighting fixtures or installing
electrical apparatus of any kind, nature or description to be connected to light or power service.

Journeyman electrician means a person who, having four years' experience, is qualified,
certified and equipped to properly lay out, plan and make any installation, repair or mainte-
nance of electrical wiring, appliances, fixtures, motors and other apparatus requiring electrical
current, as hereinafter provided in this article,

Master electrician means a person with three years' experience as a journeyman electrician
under a licensed master electrician who has the experience and ability to install or supervise the
installation of electrical wiring and related equipment to comply with the city and National
Electrical Code.

Resident homeowner means a person who owns and resides in a single-family dwelling, or one
who will own and reside in a single-family dwelling, upon completion of remodeling and/or
construction.

(Code 1977, § 7-23; Ord. No. G-76-01, 4-14-1976; Ord. No. G-76-09, § 1, 1-26-1977; Ord. No.
G-80-03, § 1, 3-12-1980; Ord. No. G-82-04, § 1, 4-28-1982)

Sec, 8-48. Persons doing work on their own premises.

A resident homeowner shall have the right to do his own electrical wiring or electrical work
on his own premises without procuring a license, or the giving of a bond required by this article,
by obtaining a permit for any work done; provided, however, if the property is sold or
transferred within one year from the date the wiring or work was completed, the wiring or work
shall be examined and approved by a licensed electrician as a condition of the sale or transfer.
Such person and such electrical work shall be subject to the provisions of this article as to
installation and inspection,

(Code 1977, § 7-28.1; Ord. No. G-76-01, 4-14-1976; Ord. No. G-76-09, § 3, 1-26-1977)

CDB&:7






§ 8-49 COFFEYVILLE CODE

Sec, 8-49, Educational programs.

Students enrolled in vocational education programs, approved by the state department of
education, are not considered apprentice electricians and will be exempted from the two-to-one
ratio specified in section 8-82. Projects constructed by students in these classes will be of two
types:

(1) Temporary projects to be used for demonstration and instruction only. These projects
will not require permits, inspection, or licenses. The inspector can, however, inspect
these projects and require changes or dismantling of the project if he deems the project
to be unsafe or not in compliance with code requirements;

(2) Permanent installations by students shall be limited to residential dwellings not exceed-
ing four living units. This work will require permits, and the students will work under
the direct supervision of an instructor certified by the state department of education. In
addition to the required inspections by the city electrical inspector, work performed by
students must be inspected by a certified master electrician at regular intervals during
construction.

(Code 1977, § 7-28.2; Ord. No. G-82-04, § 4, 4-28-1982)

Sec. 8-50. Applicability.

The provisions of this article shall not apply to public service companies or the city light and
power department to in any way regulate their installation, alteration or repair of electrical
equipment or lines, or the performing of electrical work in the generation, transmission,
distribution or metering of electricity, or to persons, firms or corporations employing mainte-
nance electricians.

(Code 1977, § 7-34; Ord. No. G-76-01, 4-14-1976)

Sec. 8-51. Electrical inspector—Office created.

The city manager shall employ an electrical inspector and may employ assistant inspectors
when necessary. The electrical inspector shall be well versed in rules and regulations of the
National Electrical Code. The electrical inspector shall not engage in the electrical business,
either directly or indirectly, in the city, and shall have no financial interest in any concern so
engaged in the city, while holding the office of electrical inspector. The city shall keep complete
records of all permits issued, inspections made, and certificates and licenses issued and all other
official work performed under the provisions of this article. All necessary blanks and record
books shall be provided by the city.

{Code 1977, § 7-35; Ord. No. G-76-01, 4-14-1976)

Sec. 8-52. Same—Duties.

{(a) The electrical inspector, or his authorized assistant, shall inspect all electric light, heat
and power wires, fixtures, appliances, conductors and apparatus hereinafter installed in or
upon any and all buildings in the city; and all such installations shall be made in accordance
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with the provisions of this article; and he shall enforce, or cause to be enforced, the provisions
of this article; and for that purpose he shall have, and is hereby given, special powers necessary
therefor. He shall have the authority, during reasonable hours, to enter any building for the
purpose of making any inspection required by this article.

{b) He shall have the authority to disconnect, or order the discontinuance of, electrical
energy to any electric wiring, device or equipment found to be dangerous to life or property, and
to hold such wiring, device or equipment out of service until it is made safe and conforms to the
approved standards provided by this article.

{Code 1977, § 7-36; Ord. No. G-76-01, 4-14-1976)

Sec. 8-53. Removal of wires, etc., during fires,

-The electrical inspector, any firefighter or any police officer shall have the authority to
forthwith cause the removal of all wires or the turning off of all electricity where the same shall
interfere with the work of the fire department during the progress of a fire, or in any emergency
when necessary for the protection of life or property.

(Code 1977, § 7-37; Ord. No. G-76-01, 4-14-1976)

Sec, 8-54. Permits; when required.

(a) No person shall make any material alteration or addition in existing wiring in any
building, nor shall any building or addition thereto be wired for electric lights, motors, heating
devices or any apparatus which requires the use of electric current, before having secured a
permit from the electrical inspector, provided that no permit shall be required when four or less
outlets are repaired or installed, or minor repairs are made at the panel, or at the customer's side
of the electrical service entrance.

(b} The permit shall be made on forms furnished by the city and shall set forth in detail the
work to be done, the address of the building, the name and address of the owner, and the name
and address of the person or firm doing the wiring work. The electrical inspector may requite
that detailed plans and specifications for the wiring or rewiring of all buildings or structures be
submitted prior to commencement of work, where necessary, for proper inspection of the job.

(c) Permits to do electrical wiring work covered by this article shall be issued only to those
individuals, partnerships or corporations having a valid city electrical contractor's license or
certificate, and who are duly bonded, except as provided for in this article. A temporary permit
to do electrical work may be issued for a period not to exceed ten days.

(Code 1977, § 7-38; Ord. No. G-76-01, 4-14-1976)
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Sec. 8-55. Schedule of fees for inspection.

Electrical permit applications shall be made on suitable forms provided by the city. No
permit or certificate of inspection shall be issued, as provided in the preceding sections, until the
person applying therefor shall have paid to the city clerk the permit fees and the fee for
inspection in accordance with the city fee schedule.

(Code 1977, § 7-39; Ord. No. G-76-01, 4-14-1976; Ord. No. G-82-04, § 7, 4-28-1982; Ord. No.
G-82-05,§4, 5-12-1982)

Sec. 8-56. Certificates of inspection.

(a) There shall not be any certificate of inspection issued until there has been a rough-in
inspection and a final inspection, made in this order. Under no circumstances shall any wiring
be covered before this rough-in inspection has occurred.

(b) Upon completion of any electrical installation for which a permit has been issued under
the provisions of this article, the person doing such installation shall notify the electrical
inspector that such installation is ready for inspection. The electrical inspector shall promptly
inspect such installation, as provided herein. No electric current shall be turned on, except for
the purpose of testing or temporary lighting, while the building is under construction, until
such installation has been approved by the electrical inspector, and he has so certified.

{c) Upon completion of each electrical installation for which a permit has been issued, if
such installation is found to conform to all provisions of this article, the electrical inspector
shall, upon request, certify his approval of such installation by issuing a certificate or letter of
satisfactory inspection to the person who applied for the pernmnt.

(Code 1977, § 7-40; Ord. No. G-76-01, 4-14-1976)

Sec. 8-57. Defective wiring.

In case any installation which the electrical inspector is required to inspect by the provisions
of this article shall be found not to comply with the requirements hereof, and to be unsafe and
defective, he shall at once notify the person doing such installation of such defect, and order
him to change, rearrange or remove the same; and upon the person's failure or refusal to do so
within a reasonable time, such person shall be deemed guilty of a violation of the provisions of
this article; and cach and every day which shall elapse after the expiration of the reasonable
time as the same shall be fixed by the electrical inspector without a compliance with the order
shall be considered a separate offense.

(Code 1977, § 7-41, Ord. No. G-76-01, 4-14-1976)

Sec. 8-58, Minimun breaker panel amperage.

On all new work; a 100-amp breaker panel shall be the minimum allowed.
(Code 1977, § 7-42; Ord. No. G-76-01, 4-14-1976; Ord. No. G-76-09, § 5, 1-26-1977; Ord. No.
G-80-17, § 1, 11-12-1980; Ord. No. G-82-04, § 8, 4-28-1982; Ord. No. G-94-03, § 1(7-42),
5-9-1994)
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Sec, 8-59. Service entrance.

The service entrance location and characteristics on all installations shall be as directed by
the electrical inspector or director of the clectric department,
(Code 1977, § 7-43; Ord. No. G-76-01, 4-14-1976; Ord. No. G-76-09, § 6, 1-26-1977)

Sec. 8-60. Liability not assumed by the city.

This article shall not be construed to remove or lessen the liability of any party owning,
operating, controlling or installing any electrical equipment for damages to any person or
property injured by any defect therein, nor shall the city be held as assuming any liability by
reason of the inspection authorized herein, or the certificate issued therefor.

(Code 1977, § 7-44; Ord. No. G-76-01, 4-14-1976)

Sec. 8-61. Appeals.

An appeal may be taken from any order or ruling of the electrical inspector as to defective
wiring or compliance with the National Electrical Code as provided in NEC 16.12.100
regarding the board of electrical appeals. Such appeal shall be taken within ten days from the
date of such order or ruling,

(Code 1977, § 7-45; Ord. No. G-76-01, 4-14-1976)

Secs. 8-62—8-78. Reserved.

DIVISION 2. LICENSING AND REGULATION OF CONTRACTORS

Sec. 8-79. Examinations.

The city shall prescribe rules and regulations for the licensure of electricians practicing
within the city limits, which shall include examinations to be conducted in accordance with
K.S.A. 12-1525 or 15-1527. The city will accept the qualifications of a master electrician and
journeyman electrician who have been certified by a state or national registration agency.
(Code 1977, § 7-25; Ord. No. G-76-01, 4-14-1976; Ord. No. G-76-09, § 2, 1-26-1977)

Sec. 8-80. Electrical confractors; master license required.

It shall be unlawful for any person to engage in business in the city as an electrical contractor
without a license to do so, issued by the city clerk, upon payment of licensure fees in accordance
with the city fee schedule. All contracting firms shall have a master electrician license which
shall be in addition to the contractor's license, or have an employee with a valid master license.
Any sole proprietorship will be allowed to secure, if qualified, a combined electrical contrac-
tor's license and master's certificate and shall pay a licensure fee in accordance with the city fee
schedule. This provision is intended to exclude a sole proprietorship from the requirements of

CD8:11






§ 8-80 COFFEYVILLE CODE

paying for both a master's certificate and contractor's license, but does not exclude the sole
proprietorship from any other provisions of this section. All such licenses shall expire on
December 31 of each year and shall be issued by the city clerk.

(Code 1977, § 7-26; Ord. No. G-76-01, 4-14-1976; Ord. No. G-79-15, § 1, 2, 12-26-1979; Ord.
No. G-82-05, § 3, 5-12-1982)

Sec. 8-81. Proof of liability insurance.

It shall be unlawful for any person to engage in the installation of electric wiring under
authority of section 8-80, without first having filed with the city clerk a good and sufficient
certificate of commercial liability insurance, issued by a reputable insurance company autho-
rized to do business in Kansas, showing proof of Hability coverage in the minimum amount of
$1,000,000.00.

(Code 1977, § 7-27; Ord. No. G-76-01, 4-14-1976; Ord. No. G-82-04, § 2, 4-28-1982)

Sec. 8-82. License required; restrictions upon apprentices.

It shall be unlawful for any person to do any electrical wiring in the city without a valid
license therefor issued by the city in accordance with the provisions of this article, except as
herein stated. An apprentice electrician shall not do any electrical wiring except under the
immediate and direct supervision of a certified licensed electrician or wireman. The ratio of
apprentice electricians to licensed electricians on any one project or job shall not exceed two
apprentices to one licensed electrician.

(Code 1977, § 7-28; Ord. No. G-76-01, 4-14-1976; Ord. No. G-82-04, § 3, 4-28-1982)

Sec. 8-83. Licenses and registrations; fees, expiration, renewal.

The fees for licenses required under the provisions of this article shall be in accordance with
the city fee schedule.
(Code 1977, § 7-29; Ord. No. G-76-01, 4-14-1976; Ord. No. G-76-09, § 4, 1-26-1977; Ord. No.
(-82-04, § 5, 4-28-1982)

Sec. 8-84. Revocation and suspension of certificate or license.

Any certificate or license issued hereunder may be suspended or revoked for cause by the city
upon due hearing. Fraud or failure to change, rearrange or remove defective wiring installed by
the holder of a certificate or license, within a time after receipt of an order to do so by the
inspector, shall be deemed sufficient cause, which is not restricted to such actions only, for
suspension or revocation of such certificate or license; and every electrical contractor and
electrician shall be responsible for the violation of these regulations by himself, or any firm or
corporation, as the case may be, for the violation of these regulations by apprentice electricians,
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laborers or helpers employed by a certificate or license holder. Such license or certificate holder
shall have 15 calendar days in which to appeal from such decision of the board of electrical
examiners to the city manager.

(Code 1977, § 7-31; Ord. No. G-76-01, 4-14-1976)

Sec. 8-85. License or certificate not transferable,

No licensee or certificate holder shall permit the use of his name by any other individual,
partnership or corporation, either directly or indirectly, either for the purpose of obtaining a
permit or for the purpose of doing any electrical work under his or its license or certificate; and
no license or certificate shall be deemed transferable from the individual, partnership or
corpoi‘ation to whom it has been issued to any other individual, partnership or corporation.
(Code 1977, § 7-33; Ord. No. G-76-01, 4-14-1976)

Secs. 8-86—8-113. Reserved.

ARTICLE IV. PLUMBING AND GAS CODE

DIVISION 1. GENERALLY

Sec. 8-114. International Plumbing Code incorporated.

The certain standard code known as the International Plumbing Code, 2012 Edition,

published by the International Code Council, is hereby incorporated by reference and made a
part of this article, save and except such portions as may be deleted or amended by ordinance.
There shall be no fewer than one copy of the standard code incorporated by reference and kept
on file in the office of the city clerk and kept available for inspection by the public at all
reasonable hours. The filed copy of the standard code shall be marked "Official Copy as
Incorporated by the Code of the city." All sections or portions of the filed copy of the standard
code shall be clearly marked to show deletions from the standard code.
(Code 1965, § 5-301; Code 1977, § 7-51; Ord. No. 5408, § 1, 10-11-1967; Ord. No. 5419, § 1,
12-13-1967; Ord. No. G-137, § 1, 7-12-1972; Ord. No. G-76-12, § 1, 11-24-1976; Ord. No.
G-80-20, § 1, 1-14-1980; Ord. No. G-83-10, § 1, 5-25-1983; Ord. No. G-93-07, § 1, 3-22-1993;
Ord. No. G-07-10, § 1(7-51), 7-10-2007)

Sec. 8-115. Permit for plumbing work.

(a) Issuance of permit. No plumbing work, unless excepted in this section, shall be under-
taken prior to the issuance of a permit therefor by the plumbing inspector, A permit shall be
issued to a licensed master plumber, except as provided in subsection (b) of this section.
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(b) Exception. Any permit required by this Code may be issued to any person to do any work
regulated by this Code in a single-family dwelling used exclusively for living purposes, including
the usual accessory buildings and quarters in connection with such building, provided the
person is the bona fide owner of such dwelling, and that the same will be occupied by the owner
of such, and that the owner shall personally purchase all material and perform all labor in
connection therewith.

(c) Application and fees. Applications for permits shall be made on suitable forms provided
by the plumbing inspector. No permit or certificate of inspection shall be issued, as provided in
the preceding sections, until the person applying therefor shall have paid to the city clerk the
permit fee and any fees for inspection. Permit and inspection fees shall be in accordance with
the city fee schedule.

(Code 1965, § 5-308; Code 1977, § 7-58; Ord. No. 5408, § 8, 10-11-1967; Ord. No. G-82-05,§ 7,
5-12-1982; Ord. No. G-88-04, § 1, 4-11-1988; Ord. No. G-93-07, § 6, 3-22-1993)

Sec. 8-116. Reguirements for plambing permits.

(a) Plans and specifications. The plumbing inspector shall have the authority to refuse the
issuance of any permit until such time as plans and specifications showing the proposed work
in necessary detail have been submitted and he has determined from examination of such plans
and specifications that the work will conform to code. If a permit is denied, the applicant may
submit revised plans and specifications with payment of an additional fee. If, in the course of
the work, it is found necessary to make any change in the plans and specifications on which a
permit has been issued, amended plans and specifications shall be submitted and a supplemen-
tary permit, subject to the same conditions applicable to original application for permit, shall
be issued to cover the change.

(b) Repairs. Repairs involving only the working parts of a faucet or valve, the clearance of
stoppages, repairing of leaks or replacement of defective faucets or valves may be made
without a permit, provided no changes are made in the piping to the fixtures.

(c) Protection of water supply system. The plumbing inspector shall make such rules and
regulations in furtherance of the purposes of this Code, and not inconsistent with the specific
provisions of this Code, for the installation, repair or alteration of air conditioning systems,
water treatment equipment and water-operated devices as may be deemed necessary to propetly
protect the water supply system.

(Code 1965, § 5-309; Code 1977, § 7-59; Ord. No. 5408, § 9, 10-11-1967; Ord. No. G-80-02, § 2,
3-12-1980; Ord. No. G-88-04, § 1, 4-11-1988)

Sec. 8-117. Enforcement,

(a) Inspections and tests. Tt shall be the duty of the plumbing inspector to enforce the
provisions of this Code and to make the inspections and tests required thereunder.
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(b) Right of entry. The plumbing inspector shall, after proper identification, have the right to
enter any premises for the purpose of inspecting any plumbing system at such times as may be
reasonably necessary to protect the public health,

(Code 1965, § 5-310; Code 1977, § 7-60; Ord. No. 5408,§ 10, 10-11-1967; Ord. No. G-88-04, § 1,
4-11-1988)

Sec. 8-118. Gas plumbing.

It shall be unlawful for any person to turn gas into the plumbing system of any building
without having first obtained from the inspector, or from a licensed plumber, a certificate in
writing that he has tested same with an air pressure of not less than six pounds to the square
inch, and that the plumbing system is free from leaks; provided that in old buildings where gas
has previously been used, the gas company, when setting the meter, shall test the pipes in the
building by meter, and if pipes are found in a leaking condition, the gas company shall turn off
the gas and notify the inspector of the result of the test. The inspector shall order the necessary
repairs made to put the piping in safe condition. No person shall disconnect or remove any gas
meter except the duly authorized representative of the gas company owning the meter.

(Code 1965, § 5-312; Code 1977, § 7-62; Ord. No. G-88-04, § 1, 4-11-1988)

Sec. 8-119. International Fuel Gas Code incorporated,

(a) The certain standard code known as the International Fuel Gas Code, 2012 Edition,
published by the International Code Council, is hereby incorporated by reference and made a
part of this article, save and except such portions as may be deleted or amended by ordinance.
There shall be no fewer than one copy of the standard code incorporated by reference and kept
on file in the office of the city clerk and kept available for inspection by the public at all
reasonable hours. The filed copy of the standard code shall be marked "Official Copy as
Incorporated by the Code of the city." All sections or portions of the filed copy of the standard
code shall be clearly marked to show deletions from the standard code.

(b) The fee for each permit issued for work to be commenced within the city boundaries
shall be in accordance with the city fee schedule. The determination of value or valuation under
any of the provisions of this code shall be made by the building official. The value to be used in
computing the building permit fees shall be the total value of all construction work for which
the permit is issued, as well as all finish work, painting, roofing, electrical, plumbing, heating,
air conditioning, elevators, fire extinguishing systems and any other permanent equipment.
{(Code 1965, § 5-313; Code 1977, § 7-63; Ord. No. 5441, § 1, 4-10-1968; Ord. No. G-107, § 1,
8-26-1970; Ord. No. G-74-01, § 1, 2-27-1974; Ord. No. G-76-04, § 1, 5-12-1976; Ord. No.
G-88-04,§ 1, 4-11-1988; Ord. No. G-09-01, § 1(7-63), 1-27-2009)

Sec. 8-120. Applicability.

(a) The provisions of this article shall not apply to public service companies, city, schools,
firms or corporations employing trained maintenance personnel repairing the water and
plumbing facilities within their own buildings and premises.
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(b) Nothing in this article shall restrict the right of the city to install, remove, alter or repair
any plumbing works and systems or natural gas lines and related equipment within its own
buildings or premises.

(Code 1977, § 7-65; Ord. No. G-80-02, § 3, 3-12-1980; Ord. No. G-88-04,§ 1, 4-11-1988)

Secs. 8-121—8-138. Reserved.

DIVISION 2. LICENSING AND REGULATION OF CONTRACTORS

Sec. 8-139, Examination and training of plumbers and gas fitters.

The city shall prescribe rules and regulations for the licensure of plumbers and gas fitters
practicing within the city limits, which shall include examinations to be conducted in accor-
dance with K.S.A. 12-1508 or 15-1510. The city will accept the qualifications of a master
plumber or master gas {itter and journeyman plumber or journeyman gas fitter who have been
certified by a state or national registration agency.

Sec, 8-140. License required.

It shall be unlawful for any person to engage in business in the city as a plumbing or gas
fitting contractor without a license to do so, issued by the city clerk, upon payment of licensure
fees in accordance with the city fee schedule. All contracting firms shall have a master plumber's
license or master gas fitter's license, as applicable, which shall be in addition to the contractor's
license, or have an employee with a valid master license. Any sole proprictorship will be allowed
to secure, if qualified, a combined electrical contractor's license and master's certificate and
shall pay a licensure fee in accordance with the city fee schedule. This provision is intended to
exclude a one sole proprietorship from the requirements of paying for both a master's
certificate and contractor's license, but does not exclude the sole proprietorship from any other
provisions of this section. All such licenses shall expire on December 31 of each year and shall
be issued by the city clerk.

See. 8-141. Certificate of lLiability insurance.

It shall be unlawful for any person to engage in the removal, installation, alteration or repair
of plumbing or gas fitting works or systems as defined by this Code without first having filed
with the city clerk a good and sufficient certificate of commercial liability insurance, issued by
a reputable insurance company authorized to do business in Kansas, with liability coverage in
the minimum amount of $1,000,000.

Sec. 8-142. License required; restrictions upon apprentices.

1t shall be unlawful for any person to do any plumbing or gas fitting work in the city without
a valid license therefor issued by the city in accordance with the provisions of this article, except
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as herein stated. An apprentice plumber or gas fitter shall not do any plumbing or gas fitting
work except under the immediate and direct supervision of a certified and licensed master
phlumber or gas fitter, as applicable. The ratio of apprentice plumbers or gas fitters to licensed
plumbers or gas fitters on any one project or job shall not exceed two apprentices to one master.

Sec. 8-143. Revocation and suspension of certificate or license,

Any certificate or license issued hereunder may be suspended or revoked for cause by the city
upon due hearing. Fraud or failure to change, rearrange or remove defective plumbing by the
holder of a certificate or license, within a time after receipt of an order to do so by the inspector,
shall be deemed sufficient cause, which is not restricted to such actions only, for suspension or
revocation of such certificate or license; and every plumbing or gas fitting contractor shall be
responsible for the violation of these regulations by himself, or any firm or corporation, as the
case may be, for the violation of these regulations by apprentice plumbers or gas fitters, laborers
or helpers employed by a certificate or license holder. Such license or certificate holder shall
have 15 calendar days in which to appeal from such decision to the city manager.

Sec. 8-144. License or certificate not transferable.

No licensee or certificate holder shall permit the use of his name by any other individual,
partnership or corporation, either directly or indirectly, either for the purpose of obtaining a
permit or for the purpose of doing any plumbing or gas fitting work under his or its license or
certificate; and no license or certificate shall be deemed transferable from the individual,
partnership or corporation to whom it has been issued to any other individual, partnership or
corporation.

Sec. 8-145. Exceptions.

Nothing in this subdivision or the ordinances of the city shall in any manner restrict the right
of a public utility engaged in the gas business to install, remove, alter or repair its gas
transmission lines to the property lines of its customers, or to change its customers' gas lines to
the meter setting when required by a relocation of its gas distribution lines.

Secs. 8-146—8-202. Reserved.

ARTICLE V. MINIMUM STANDARD FOR HOUSING AND PREMISES

Sec. 8-203. General.

Buildings used in whole or in part as a home or residence of a single family or person, and
every building used in whole or in part as a home or residence of two or more persons or
families living in separate apartments, and all premises, either residential or nonresidential,
shall conform to the requirements of this article.

{Ord. No. G-06-08, § 2, 10-24-2006)
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Sec. 8-204. Declaration of policy.

The board of commissioners declares the purpose of this article is to protect, preserve, and
promote the physical and mental health of the people, investigate and control communicable
diseases, regulate privately- and publicly-owned structures or dwellings, and all premises for the
purpose of sanitation and public health, general appearance, and protect the safety of the
people and promote the general welfare by legislation, which shall be applicable to all dwellings,
structures and premises now in existence or hereafter constructed or developed, and which
legislation:

(1) Establishes minimam standards for basic equipment and facilities for light, ventilation
and heating, for safety from fire, for the use and location and amount of space for
human occupancy, and for safe and sanitary maintenance;

(2) Establishes standards concerning unsightly and blighted buildings and premuises, both
restdential and nonresidential structures;

(3) Determines the responsibilities of owners, operators and occupants; and

(4) Provides for the administration and enforcement thereof.
(Ord. No. G-06-08, § 3, 10-24-2000)

See. 8-205. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Basement means a portion of a building located partly underground, but having less than
half its clear floor-to-ceiling height below the average grade of the adjoining ground.

Cellar means a portion of a building located partly or wholly underground, and having half
or more than half of its clear floor-to-ceiling height below the average grade of the adjoining
ground,

Dwelling means any building which is wholly or partly used or intended to be used for living
or sleeping by human occupants, provided that temporary housing hereinafter defined shall not
be regarded as a dwelling.

Dwelling unit means any room or group of rooms located within a dwelling and forming a
single habitable unit with facilities, which are used, or intended to be used, for living, sleeping,
cooking and eating.

Garbage means any accumulation of animal, fruit or vegetable waste matter that attends the
preparation of, use of, cooking of, delivering of, or storage of meats, fish, fowl, fruit or
vegetable.

Habitable dwelling means any structure, or part thereof, that shall be used as a home or place
of abode by one or more persons.

CD3:18





BUILDINGS AND CONSTRUCTION § 8-205

Habitable room means a room designed to be used for living, sleeping, eating or cooking
purposes, excluding bathrooms, toilet rooms, closets, halls and storage places, or other similar
places not used by persons for extended periods.

Hearing officer means the judge of the city municipal court.

Infestation means the presence, within or around a dwelling, of insects, rodents, or other
pests.

Muidtiple dwelling means any dwelling containing more than two dwelling units,

Occupant means any person over one year of age, living, sleeping, cooking, or eating in, or
having actual possession of, a dwelling unit or rooming unit,

Operator means any person who has charge, care, owns, or has control of a premises or of a
building or structure, or part thereof, in which dwelling units or rooming units are let.

Chwier means any person, who jointly or severally along with others, shall be in aciual
possession of, or have charge, care and control of any structure or dwelling unit or premises
within the city as owner, employee, or agent of the owner, or as trustee or guardian of the estate
or person of the title holder, and such person shall be deemed and taken to be the owner of such
property within the true intent and meaning of this article, and shall be bound to comply with
the provisions of this article to the same extent as the record owner, and notice to any such
person shall be deemed and taken to be a good and sufficient notice as if such person was
actually the record owner of such property.

Plumbing means and includes all of the following supplied facilities and equipment: gas or
fuel pipes, gas or fuel burning equipment, water pipes, garbage disposal units, waste pipes,
water closets, sinks, installed dishwashers, lavatories, bathtubs, shower baths, installed clothes-
washing machines, catch basins, drains, vents and any other similar supplied fixtures, together
with all connections to water, sewer, gas or fuel lines,

Premises means any lot or land area, either residential or nonresidential, not covered by a
structure, and which is subject to a city tax in part or in whole.

Pubiic officer means the city code enforcement officer.
Refise means and includes garbage and trash.

Rooming unit means any room or group of rooms forming a single habitable unit, used or
intended to be used for living and sleeping, but not for cooking or eating purposes.

Roominghouse means any dwelling, or that part of a dwelling containing one or more
rooming units in which space is let by the owner or operator to three or more persons who are
not husband and wife, son or daughter, mother or father, or sister or brother of the owner or
operator.
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Structure means anything constructed or erected on the ground or attached to something
having a location on the ground.

Supplied means paid for, furnished, or provided by or under the control of, the owner or
operafor.

Temporary housing means any tent, trailer, or other structure used for human shelter which
is designed to be transportable and which is not attached to the ground, a house or building or
another structure, or to any utilities system on the same premises for more than 30 consecutive
days, except when located in a mobile home court duly licensed under city laws.

Trash, combustible, means waste consisting of papers, cartons, boxes, barrels, wood and
excelsior, tree branches, yard trimmings, wood furniture, bedding and leaves, or any other
combustible materials,

Trash, non-combustible, means waste consisting of metals, tin cans, glass, crockery, other
mineral refuse and ashes and street rubbish and sweepings, dirt, sand, concrete scrap, or any
other non-combustible material.

(Ord. No. G-06-08, § 4, 10-24-2006)

Sec. 8-206. Duty of occupant or owner of occupied or unoccupied building and its premises or
vacant premises.

(a) It shall be the duty of the owner of every occupied or unoccupied dwelling, building and
premises or vacant premises, including all yards, lawns and courts, to keep such property clean
and free from any accumulation of filth, rubbish, garbage, or any similar matter as covered by
sections 8-209 and 8-210.

(b) It shall be the duty of each occupant of a dwelling unit to keep in clean condition the
portion of the property which he occupies and of which he has exclusive control, to comply
with the rules and regulations, and to place all garbage and refuse in proper containers. Where
care of the premises is not the responsibility of the occupant, then the owner is responsible for
violations of this article applicable to the premises.

(c) I receptacles are not provided by the owner, then the occupant shall provide receptacles
as may be necessary to contain all garbage and trash.

(d) Every occupant of a dwelling containing a single dwelling unit shall be responsible for
the extermination of any insects, rodents or other pests therein or on the premises; and every
occupant of a dwelling unit in a dwelling containing more than one dwelling unit shall be
responsible for such extermination whenever his dwelling unit is the unit primarily infested.

(e) Notwithstanding the foregoing provisions of this article, whenever infestation 1s caused
by failure of the owner to maintain a dwelling in a vermin-proof or reasonable insect-proof
condition, extermination shall be the responsibility of the owner and operator.
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(f) Whenever infestation exists in two or more of the dwelling units in any dwelling, or in the
shared or public parts of any dwelling containing two or more dwelling units, extermination
thereof shall be the responsibility of the owner.

(Ord. No. G-06-08, § 5, 10-24-2006)

Sec. 8-207. Regulations for the use and occupancy of dwellings.

No person shall occupy as owner-occupant, or let to another for occupancy, any dwelling or
dwelling unit, for the purpose of living, sleeping, cooking, or eating therein, which does not
comply with the following requirements. The following requirements are hereby declared
essential to the health and safety of the occupants of such dwelling or dwelling unit:

(1) Attached garages or non-dwelling areas. On and after January 1, 2007, all newly
constructed non-dwelling occupancies shall be separated from the dwelling unit by a
fire resistant wall, and if the dwelling and garage are covered by a common or
-connecting roof, then the ceiling also must have a fire resistance rating of not less than
one hour, as defined in the building code.

(2) Basement or cellar. The basement or cellar of any dwelling shall be reasonably dry and
ventilated and shall be kept free from rubbish accumulation.

(3) Basement dwelling units. The use of basements or cellars for dwelling units is prohibited
unless they comply with subsection (18) of this section governing ventilation; provided,
however, if occupied at the time of the passage of the ordinance from which this article
is derived, and if it complies with all other provisions of this article, the public officer
may approve less than the required windows, if' in his opinion, the window area is not
detrimental to the occupants.

(4) Bathing facilities. Every dwelling unit shall contain within a room, which affords
privacy to a person in the room, a bathtub or shower in good working condition and
properly connected to an approved water and sewer system,

(5) Boardinghouses and roominghouses. No room shall be used for sleeping purposes unless
the ceiling height is at least seven feet and there are at least 400 cubic feet of air space for
each occupant over six years of age. For sleeping rooms with sloping ceilings, the ceiling
height shall be at least seven feet over at least 50 percent of the floor area.

a.  Bathing facilities shall be provided in the form of a tub or shower for each eight
occupants, Separate facilities shall be provided for cach sex and shall be plainly
marked.

b. A flush water closet shall be provided for each six occupants and shall be
separated with the separate access from bathing facilities if more than four
occupants are served by each. Separate facilities shall be provided for each sex and
shall be plainly marked.
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Drainage. All courts, yards or other areas on the premises of any dwelling shall be so
graded and drained that there is no pooling of water thereon. Properly constructed
wading and swimming pools and fish ponds are excepted from this article.

Entrances.

a. There shall be for each dwelling unit a normally used separate access either to a
hallway, stairway, or street, which is safe and in good repair.

b. A secondary exit to the ground shall be available in case of fire, through windows,
porch roofs, ladders or any combination that is free of hazard or egress.

Floor area. Every dwelling unit shall contain at least 150 square feet of floor space for
the first occupant thereof and at least 100 additional square feet of floor space for every
additional occupant thereof. The floor space shall be calculated on the basis of total
habitable room area, using inside measurements. No floor space shall be included in
determining habitable room area over which the ceiling is less than seven feet above the
floor for the purpose of this subsection.

Garbage and trash receptacles. Every dwelling and every dwelling unit shall be provided
with such receptacles, not exceeding 32-gallon capacity, as may be necessary to contain
all garbage and trash, and such receptacles shall at all times be maintained in good
repait.

Heating. Every dwelling and every dwelling unit shall be so constructed, insulated, and
maintained and be provided by the owner or occupant with heating units so that it is
capable of reaching an air temperature of 70 degrees Fahrenheit under ordinary winter
conditions. The chimney of the dwelling or dwelling unit shall be maintained in good
order, and the owner of the approved heating equipment shall maintain itin good order
and repair.

Kitchen sinkc, In every dwelling unit containing two or more rooms, there shall be at least
one kitchen sink with public water under pressure and connected to the public sewer, or
if that sewer system is not available, to an approved sewage disposal system.

Lavatory facilities. Every dwelling unit shail contain within its walls a lavatory basin in
good working condition and properly connected to an approved water and sewer
system and located in the same room as the required flush water closet, or as near to the
room as practicable.

Lighting. Every habitable room shall have a ceiling electric outlet and a duplex outlet in
the wall or floor, or at least two wall or floor outlets.

Lighting of toilets and bathrooms. Every toilet and every bathroom in every dwelling
shall have at least one electric Hight in either the ceiling or on the wall.

CD8g:22





(1)

(16)

17

(18)

(19)

(20)

BUILDINGS AND CONSTRUCTION § 8-209

Plumbing. All plumbing, including, but not limited to, main and secondary water and
sewer lines, water closets and other plumbing fixtures in every dwelling or dwelling unit
shall be maintained in good working order.

Privies. All pit privies, privy vaults, "dry hopper" sewer-connected privies and frost-
proof closets are hereby declared to be a public nuisance.

Toilet facilities. There shall be at least one flush water closet in good working condition
for each dwelling unit, which flush water closet shall be located within the dwelling, and
in a room which affords privacy,

Ventilation. Every habitable room in a dwelling or dwelling unit shall contain a window
that may be opened directly to the outside air, and the total area of such window shall
be not less than five percent of the floor area of such room. An approved system of
i'fl_nechanical ventilation or air conditioning may be used in lieu of operable windows,
Such system shall be capable of providing not less than four air changes per hour,
except that in toilet compartments such system shall provide a complete air change
every five minutes and be automatically put in operation when the toilet compartment
light is in the "on" position.

Water heating facilities. Every dwelling shall have supplied water heating facilities
which are installed in an approved manner and are maintained and operated in a safe
and good working condition and are properly connected with the hot water lines to the
kitchen sink, lavatory and bathtub or shower,

Windows and doors. Every window and exterior door shall be reasonably weather-tight,
fockable, and rodent-proof, and shall be kept in good working condition and good
repair.

(Ord. No. G-06-08, § 6, 10-24-2006)

Sec. 8-208. Maintenance and repair; dwellings.

Every dwelling and every part thereof shall be maintained in good repair by the owner or
agent and be fit for human habitation. The roof shall be maintained so as not to leak, and all
rainwater shall be drained therefrom so as not to cause dampness in the walls or ceilings. Al
floors, stairways, doors, porches, windows, skylights, chimneys, toilets, sinks, walls, and ceilings
shall be kept in good repair and usable condition,

(Ord. No. G-06-08, § 7, 10-24-2006)

Sec, 8-209, Designation of conditiens by public officer.

The public officer may designate properties under this article, as follows:

(0

Unfit for human use or habitation. The designation of dwellings or dwelling units as

unfit for human use or habitation, and placarding of such unfit dwellings or dwelling

units, shall be carried out in compliance with the following requirements:

a. Determination. The public officer may determine, or three citizens may petition in
writing, that any dwelling unit is unfit human use or habitation if he finds that
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conditions exist in such structure which are dangerous or injurious to the health,
safety or morals of the occupants of such buildings or other residents of the
neighborhood, or which shall have a blighting influence on properties in the area.
Such conditions may include, without limitation: defects increasing the hazards of
fire or accident; lack of adequate ventilation, light, cleanliness or sanitation;
dilapidation; disrepair; or structural defects.

Placarding; order to vacate, Any dwelling or dwelling unit condemned as unfit for
human use or habitation, and so designated and placarded by the public officer,
shall be vacated within a reasonable time as so ordered.

Notice of violation. Procedures as outlined in section 8-211 are applicable hereto.

Compliance required before re-occupancy. No dwelling or dwelling unit which has
been placarded as unfit for human use or habitation shall again be used for human
use or habitation until written approval is secured from, and such placard is
removed by the public officer.

The public officer shall remove such placard whenever the defects upon which the
placarding action were based have been eliminated.

It shall be unlawful for anyone to let, lease, occupy or permit the occupancy,
whether for a consideration or not, of any dwelling so posted, and any violation of
this provision shall constitute a public offense within the meaning of this article.

It shall be unlawful for any person to deface or remove the placard from any
dwelling or dwelling unit which has been condemned as unfit for human use or
habitation and placarded as such, except the public officer as herein provided, and
any violation of this provision shall constitute a public offense within the meaning
of this article.

Blighted premises. A structure that has not been deemed to be unfit for human use or
habitation may be designated as unsightly and blighted. The designation of unsightly
and blighted premises, and elimination thereof, shall be carried out in compliance with
the following requirements:

a.

Determination. The public officer may determine, or three citizens may petition in
writing, that a premises is unsightly and blighted, whether residential or non-
residential, when such property is not commensurate with the character of other
properties in the neighborhood, or otherwise constitutes a blight to the adjoining
property or the neighborhood, or the city.: Conditions that indicate unsightliness
or blight may include, without limitation: dead trees or other unsightly natural
growth; unsightly stored or parked material, equipment, supplies, machinery,
trucks or automobiles, or parts thereof; vermin infestation; inadequate drainage;
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disrepair or defects not rising to the level to make the property unsafe or human
use or habitation; violation of any other law or regulations relating to the use of
land, or the use and occupancy of the buildings and improvements,

b, Notice of violation. Procedures as outlined in section 8-211 are applicable hereto.
(Ord. No. G-06-08, § 8, 9, 10-24-2006)

Sec. 8-210. Inspection of buildings, structures, and premises.

(a) Forthe purpose of determining compliance with the provisions of this article, the public
officer or his authorized representative is hereby authorized to make inspections to determine
the condition, use, and occupancy of dwellings, dwelling units, rooming units, and the premises
upon which the same are located. This requirement is applicable to existing dwellings or
buildings.

(b) The owner, operator, and occupant of every dwelling, dwelling unit, and rooming unit
shall give the public officer, or his authorized representative, during reasonable hours, free
access to such dwelling, dwelling unit, and rooming unit, and its premises, for the purpose of
such inspection, examination and survey after identification by proper credentials.

(c) Every occupant of a dwelling shall give the owner thereof, or his authorized agent or
employee, access to any part of such dwelling, or its premises, at all reasonable times, for the
purpose of making such repairs or alterations as are necessary to effect compliance with the
provisions of this article or with any rule or regulation adopted and promulgated, or any order
issued pursuant to the provisions of this article,

(Ord. No. G-06-08, § 11, 10-24-2006)

Sec. 8-211. Neotice of violations; procedures.

(a) Informal discussion. Whenever the public officer or his authorized representative deter-
mines that there has been a violation of any provision of this article, the public officer shall
attempt to arrange with the alleged violator for an informal discussion of violations, and
whether repair and correction are justified.

(b) Notice to abate. If a satisfactory solution to the violations, either by correction,
demolition or removal, is not forthcoming, then a notice to abate shall be issued according to
the following procedures:

(1) The notice shall be in writing.
(2) The notice shall list the violations alleged to exist or to have been committed.

(3) The notice shall provide a reasonable time, but not less than 30 days, for the correction
of the violations particularized.
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(4) The notice shall be addressed to and attempted to be served upon the owner or operator
of the property, and the occupant of the dwelling unit or the rooming unit concerned,
if the occupant is or may be responsible for the violation.

(5) If one or more persons to whom the notice is required to be given cannot be found or
served after diligent effort to do so, service may be made upon such person by posting
a notice in a conspicuous place in or about the dwelling affected by the notice, in which
event the public officer or his authorized representative shall include in the record a
statement as to why such posting was necessary.

(6) Delivery shall be by certified mail, return receipt requested, or by personal service. If
service is made by certified mail, the public officer or his authorized representative shall
include in the record a verified statement giving details regarding the mailing.

(Ord. No. G-06-08, § 12, 10-24-2006)

Sec. 8-212. Public officer; authority.

For the purpose of protecting the city against unsightly or blighted premises, and also the
health, welfare, and safety of the inhabitants of dwellings or dwelling units, the public officer is
hereby authorized, with the consent and prior knowledge of the city manager, to enforce
provisions of this article and of other laws which regulate or set standards affecting buildings
and premises.

(Ord. No. G-06-08, § 13, 10-24-2006)

See, 8-213. Hearing officer; authority.

The hearing officer is hereby authorized to hear appeals where there is opposition to any
order, requirement, deciston or determination by the public officer in enforcement of this
article, as outhined in section 8-217,

(Ord. No. G-06-08, § 14, 10-24-2006)

Sec. 8-214. Order to correct or repair, remove or demolish,

At the time of the placarding and order to vacate specified by section 8-209(1)b, the public
officer shall also issue and cause to be served upon the owner a notice advising of the option of
removal or demolition in lieu of correction or repair, following the procedures as outlined in
section 8-211.

(Ord. No. G-06-08, § 15, 10-24-2006)

Sec. 8-215. Demolition by public officer; procedure and costs.

(a) Upon failure to comply with the order under section 8-214 for the alteration or
improvement of such structure, the public officer, with the consent and prior knowledge of the
city manager, may cause such condemned structure to be removed or demolished and the
premises improved to eliminate the conditions outlined in section 8-209(2).
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(b) The cost of demolition by a public officer shall be a lien upon the property upon which
the cost was incurred, and such lien, including as a part thereof an allowance of his costs and
necessary attorney's fees, may be foreclosed in judicial proceedings in the manner provided or
authorized by law for loans secured by liens on real property or shall be assessed as a special
assessment upon the lot or parcel of land on which the structure was located, and the city clerk
at the time of certifying other city taxes, shall certify the unpaid portion of the costs, and the
county clerk shall extend the same on the tax rolls against the lot or parcel of land.

(c) If the structure is removed or demolished by the public officer, he shall offer for bids and
sell the structure or the materials of such structure. The proceeds of such sale shall be credited
against the cost of the removal or demolition and, if there is any balance remaining, it shall be
paid to the parties entitled thereto after deduction of costs for judicial proceedings, if any,
including the necessary attorney's fees incurred therein, as determined by the court, if involved.
(Ord. No. G-06-08, § 16, 10-24-2006)

Sec. 8-216. Conflict of laws; effect or partial invalidity.

(a) For conflicts between the provisions of this article and with a provision of any zoning,
building, fire, safety, or health ordinance, existing on the effective date of the ordinance from
which this article is derived, the provision shall prevail which establishes the higher standard.

(b) For conflicts between this article with a provision of any other ordinance existing on the
effective date of the ordinance from which this article is derived which establishes a lower
standard, the provisions of this article shall be deemed to prevail, and such other laws or codes
are hereby declared to be repealed to the extent that they may be found in conflict with this
article.

(Ord. No. G-06-08, § 17, 10-24-2006)

Sec. 8-217. Appeals.

(a) Any person aggrieved by the decision of the public officer, and who desires to present a
formal protest to the hearing officer shall, in writing, request a hearing before the same within
ten days after receiving notice of the decision from the public officer, as provided in section
8-211. Such protest and request for a hearing shall be filed with the office of the city clerk.

{b) Upon receipt of a protest and request for a hearing, the city clerk shall notity, in writing,
the public officer and the city attorney of such appeal.

(c) The hearing officer shall, within 30 days of receipt of a protest and request for a hearing,
determine a date for the hearing.

(d) Notice of the date for the hearing shall be sent to the appellant at least ten days before the
hearing.
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(¢) Except where an immediate hazard exists as described in section 8-211, the filing of a
protest and request for a hearing before the hearing officer as specified in subsection (a) of this
section shall operate as a stay of the enforcement of the public officer's order until such time as
the hearing officer has reached a decision on the matter.

(Ord. No. G-06-08, § 18, 10-24-2006)

Sec. 8-218. Right of pefition.

After exhausting the remedy provided in section 8-217, any person aggrieved by an order
issued by the public officer and approved by the hearing officer after a hearing on the maiter,
may, within 14 days from the date which the order became final, petition the district court of the
county in which the property is located to restrain the public officer from carrying out the
provisions of the order.

(Ord. No. G-06-08, § 19, 10-24-20006)

Secs. 8-219-—8-248, Reserved.

ARTICLE VI. MINIMUM STANDARDS FOR COMMERCIAL AND RETAIL
BUILDINGS

Sec, 8-249, General.

Buildings used, or intended to be used, in whole or in part, for comumercial or retail purposes
shall conform to the requirements of this article, including, but not limited to, buildings located
in the downtown business district.

(Ord. No. G-07-01, § 2, 1-9-2007)

Sec. 8-250. Declaration of policy.

The board of commissioners declares that the purpose of this article is to protect, preserve,
and promote public health and sanitation, promote the general appearance of structures
subject to the provisions of this Code, protect the safety of the people, and promote the general
welfare, by legislation which shall be applicable to all structures now in existence or hereafter
constructed or developed, and which legislation:

(1) Establishes minimum standards for basic use of buildings for commercial or retail
purposes, and for safe and sanitary maintenance;

(2) Establishes standards concerning unsightly and blighted buildings;
(3) Determines the responsibilities of owners, operators and occupants; and

(4) Provides for the administration and enforcement thereof,
(Ord. No. G-07-01, § 3, 1-9-2007)
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Sec. 8-251. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Building means any building used, in whole or in part, for commercial or retail purposes, or
any vacant building zoned for such purposes.

Garbage means any accumulation of animal, fruit or vegetable waste matter that attends the
preparation of, use of, cooking of, delivering of, or storage of meats, fish, fowl, fruit or
vegetable.

Hearing officer means the judge of the municipal court.

Operator means any person who has charge, care, ownership, or control of a building or part
thereof.

Owner means any person, who jointly or severally along with others, shall be in actual
possession of, or have charge, care and control of any building within the city as owner,
employee, or agent of the owner, or as trustee or guardian of the estate or person of the title
holder, and such person shall be deemed and taken to be the owner or owner of such property
within the true intent and meaning of this article, and shall be bound to comply with the
provisions of this article to the same extent as the record owner, and notice to any such person
shall be deemed and taken to be a good and sufficient notice as if such person were actually the
record owner or owner of such property.

Plumbing means and includes all of the following supplied facilities and equipment: gas or
fuel pipes, gas or fuel burning equipment, water pipes, waste pipes, water closets, sinks,
lavatories, catch basins, drains, vents and any other similar supplied fixtures, together with all
connections to water, sewer, gas or fuel lines.

Public officer means the city code enforcement officer.
Refitse means and includes garbage and trash,

Structure means anything constructed or erected on the ground or attached to something
having a location on the ground.

Supplied means paid for, furnished, or provided by or under the control of, the owner or
operator.

Trash, combustible, means waste consisting of papers, cartons, boxes, barrels, wood and
excelsior, tree branches, yard trimmings, wood furniture, bedding and leaves, or any other
combustible materials.
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Trash, non-combustible, means waste consisting of metals, tin cans, glass, crockery, other
mineral refuse and ashes and street rubbish and sweepings, dirt, sand, concrete scrap, or any
other non-combustible material.

(Ord. No. G-07-01, § 4, 1-9-2007)

Sec. 8-252, Duty of occupant or owner of commercial and retail buildings.

(a) It shall be the duty of the owner of every building, including all yards, lawns and courts
adjacent thereto, to keep such property clean and free from any accumulation of filth, rubbish,
garbage, or any similar matter as covered by section 8-255. Nothing in this section shall be
construed to give any owner the right or privilege of removing or changing the appearance of
any tree or bush located adjacent to the sidewalk in the downtown business district.

(b) Itshall be the duty of each occupant of a building to keep in clean condition the portion
of the property which he occupies and of which he has control, to comply with the rules and
regulations, and to place all garbage and refuse in proper containers. Where care of the
premises is not the responsibility of the occupant, the owner shall be responsible for violations
of this article applicable to the premises.

(c) If receptacles are not provided by the owner, then the occupant shall provide receptacles
as may be necessary to contain all garbage and trash.

(d) Every owner of a building shall be responsible for the extermination of any insects,
rodents or other pests therein or on the premises.
(Ord. No, G-07-01,§ 5, 1-9-2007)

Sec. 8-253. Regulations for the use and occupancy of buildings.

No person shall conduct commercial or retail operations as owner-occupant or let to
another for occupancy for commercial or retail operations, any building, which does not
comply with the following requirements. The following requirements are hereby declared
essential to the health and safety of the occupants of such buildings:

(1) Entrances. There shall be for each building a primary access, which is safe and in good
repair.

(2)  Plumbing. All plumbing, including, but not limited to, main and secondary water and
sewer lines, water closets and other plumbing fixtures in every building shall be
maintained in good working order.

(3) Windows and doors. Every window and exterior door shall be reasonably weather-tight,
lockable, and rodent-proof, and shall be kept in good working condition and good
repair.

(Ord. No. G-07-01, § 6, 1-9-2007)
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Sec. 8-254. Maintenance and repair.

(a) Every buildingshall comply with the city's mechanical, plumbing, electrical and building
codes, and shall be maintained in good repair by the owner or agent and be fit for commercial
or retail use. The roof shall be maintained so as not to leak, and all rainwater shall be drained
therefrom so as not to cause dampness in the walls or ceilings. All floors, stairways, doors,
windows, restroom facilities, exterior and interior walls, and ceilings shall be kept in good repair
and usable condition. Exterior windows and doors shall not be boarded over in the absence of
extraordinary circomstances, such as storm events. In no event shall exterior windows and
doors be boarded over for more than 30 days,

(b) Windows and door openings may be permanently covered, subject to the following
conditions:

(1) The material used shall be of the same or better quality and composition as that
surrounding the window or door;

(2) The material shall maich the color of the surrounding material;
(3) The material shall blend with the general appearance of the building; and

(4) The material shall not diminish the appearance of the building or surrounding build-
ings.
(Ord. No. G-07-01, § 7, 1-9-2007)

Sec. 8-255. Designation of conditions by public officer.
The public officer may designate properties under this article, as follows:

(1) Unfit for commercial or retail use. The designation of buildings as unfit for commercial
or retail use and placarding of such buildings shall be carried out in compliance with
the following requirements:

a. Determination. The public officer may determine, or three citizens may petition in
writing, that any building is unfit for commercial or retail use and, if the public
officer's preliminary investigation reveals a basis for the charges, or if the public
officer, on his own initiative, finds that a condition exists in any building which
makes the building unfit for commercial or retail use, the public officer shall follow
the procedure set forth in section 8-257. Such conditions may include, without
limitation: defects increasing the hazards of fire or accident; lack of cleanliness or
sanitary facilities; dilapidation; disrepair; structural defects; inadequate ingress
and egress; or a violation of the city's mechanical, ptumbing, electrical or building
codes.

b. Placarding; order to vacate. Any building condemned as unfit for commercial or
retail use, and so designated and placarded by the public officer, shall be vacated
within a reasonable time as so ordered.
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Notice of violation. Procedures as outlined in section 8-257 are applicable hereto.

Compliance required before re-occupancy. No building which has been placarded
as unfit for commercial or retail use shall again be used for commercial or retail
use until written approval is secured from, and such placard whenever the defect
upon which the condemnation and placarding action were based has been elimi-
nated.

It shall be unlawful for anyone to let, lease, occupy or permit, whether for a
consideration or not, any building so posted, and any violation of this provision
shall constitute a public offense within the meaning of this article.

It shall be unlawful for any person to deface or remove the placard from any
building which has been condemned as unfit for commercial or retail use, and
placarded as such, except the public officer as herein provided, and any violation
of this provision shall constitute a public offense within the meaning of this
article.

(2)  Blighted premises. A structure that has not been deemed to be unfit for commercial or

retal

1 use may be designated as unsightly and blighted. The designation of unsightly

and blighted premises, and elimination thereof, shall be carried out in comphance with
the following requirements:

&.

b.
(Ord. No. G

Sec. 8-2560.

Determination. The public officer may determine, or three citizens may petition in
writing, that a commercial or retail property is unsightly and blighted when such
property is not commensurate with the character of other properties in the
neighborhood, or otherwise constitutes a blight to the adjoining properties or the
neighborhood, or the city. Conditions that indicate unsightliness or blight may
include, without limitation: dead trees or other unsightly natural growth; un-
sightly stored or parked material, equipment, supplies, machinery, trucks or
automobiles, or parts thereof; vermin infestation; inadequate drainage; disrepair
or defects not rising to the level to make the property unfit for commercial or retail
use; a violation of the city's mechanical, plumbing, electrical or building codes not
rising to the level to make the property unfit for commercial or retail use; a
violation of any other law or regulation relating to the use of land or the use and
occupancy of the buildings and improvements thereon.

Notice of violation. Procedures as outlined in section 8-257 are applicable hereto,
-07-01,§ 9, 1-9-2007)

Inspection of buildings.

(a) For the purpose of determining compliance with the provisions of this article, the public
officer or his authorized representative is hereby authorized to make inspections to determine
the condition, use, and occupancy of commercial and retail buildings, and the premises upon
which the same are located. This requirement is applicable to existing buildings. Refusing to

atlow the pu

blic officer to make such inspections shall constitute a public offense.
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(b) The owner, operator, and occupant of every building shall give the public officer, or his
authorized representative, during reasonable hours, free access to such building, and its
premises, for the purpose of such inspection, examination and survey after identification by
proper credentials,

(c) Every occupant of a building shall give the owner thereof, or his authorized agent or
employee, access to any part of such building, or its premises, at all reasonable times, for the
purpose of making such repairs or alterations as are necessary to effect compliance with the
provisions of this article or with any rule or regulation adopted and promulgated, or any order
issued pursuant to the provisions of this article.

{Ord. No. G-07-01, § 10, 1-9-2007)

Sec. 8-257. Notice of violations; procedures,

(a) Informal discussion. Whenever the public officer or his authorized representative deter-
mines that there has been a violation of any provision of this article, the public officer shall
attempt to arrange with the alleged violator for an informal discussion of violations, and
whether repair and correction are justified.

(b) Notice to abate, If a satisfactory solution to the violations, either by correction, demo-
lition or removal, is not forthcoming, then a notice to abate shall be issued according to the
following procedures:

(1) The notice shall be in writing.
(2) The notice shall list the violations alleged to exist or to have been committed.

(3) The notice shall provide a reasonable time, but not less than 30 days, for the correction
of the violations particularized.

(4) The notice shall be addressed to and attempted to be served upon the owner or operator
of the property, and the occupant of the dwelling unit or the rooming unit concerned,
if the occupant is or may be responsible for the violation,

(5) If one or more persons to whom the notice is required to be given cannot be found or
served after diligent effort to do so, service may be made upon such person by posting
a notice in a conspicuous place in or about the building affected by the notice, in which
event the public officer or his authorized representative shall include in the record a
statement as to why such posting was necessary.

(6) Delivery shall be by certified mail, return receipt requested, or by personal service. If
service is made by certified mail, the public officer or his authorized representative shall
include in the record a verified statement giving details regarding the mailing.

(Ord. No. G-07-01, § 11, 1-9-2007)
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Sec. 8-258. Public officer; authority.

For the purpose of protecting the city against unsightly or blighted premises, and also the
health, welfare, and safety of the inhabitants of dwellings or dwelling units, the public officer 1s
hereby authorized, with the consent and prior knowledge of the city manager, to enforce
provisions of this article and of other laws which regulate or set standards affecting buildings
and premises.

(Ord. No. G-07-01, § 12, 1-9-2007)

Sec. 8-259. Hearing officer; authority.

The hearing officer is hereby authorized to hear appeals where there is opposition to any
order, requirement, decision or determination by the public officer in enforcement of this
article, as outlined in section 8-217.

(Ord. No. G-07-01, § 13, 1-9-2007)

Sec. 8-260. Order o correct and/or repair, remove or demolish.

At the time of the placarding and order to vacate specified by section 8-255(1)b, the public
officer shall also issue and cause to be served upon the owner a notice advising of the option of
removal or demolition in lieu of correction and/or repair following the procedures as outlined
in section 8-257.

(Ord. No. G-07-01, § 14, 1-9-2007)

Sec. 8-261. Demolition or repairs by public officer; procedure and costs.

(a) Upon failure to comply with the order under section 8-260 for the alteration or
improvement of such structure, the public officer, with the consent and prior knowledge of the
city manager, may cause such condemned structure to be removed or demolished and the
premises improved to eliminate the conditions outlined in section 8-255.

(b) The cost of repair, removal or demolition by a public officer shall be a lien upon the
property upon which the cost was incurred, and such lien, including as a part thereof an
allowance of his costs and necessary attorney’s fees, may be foreclosed in judicial proceedings
in the manner provided or authorized by law for loans secured by liens on real property, or shall
be assessed as a special assessment upon the lot or parcel of land on which the structure was
located, and the city clerk at the time of certifying other city taxes, shall certify the unpaid
portion of the costs, and the county clerk shall extend the same on the tax rolls against the lot
or parcel of land.

{c) If the structare is removed or demolished by the public officer, he may offer for bids and
sefl the structure or the materials of such structure. The proceeds of such sale shall be credited
against the cost of the removal or demolition and, if there is any balance remaining, it shall be
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paid to the parties entitled thereto after deduction of costs for judicial proceedings, if any,
including the necessary attorney's fees incurred therein, as determined by the court, if involved.,
(Ord. No. G-07-01, § 15, 1-9-2007)

Sec, 8-262. Appeals.

(a) Any person aggrieved by the decision of the public officer and who desires to present a
formal protest to the hearing officer shall, in writing, request a hearing before the same within
ten days after receiving notice of the decision from the public officer, as provided in section
8-258(b). Such protest and request for a hearing shall be filed with the office of the city clerk.

(b) Upon receipt of a protest and request for a hearing, the city clerk shall notify, in writing,
the public officer and the city attorney of such appeal.

()] The hearin g officer shall, within 30 days of receipt of protest and a request for a hearing,
determine a date for the hearing.

(d) Notice of the date for the hearing shall be sent to the appellant at least ten days before the
hearing.

(e} Except where an immediate hazard exists as described in section 8-258, the filing of a
protest and request for a hearing before the hearing officer as specified in subsection (a) of this
section shall operate as a stay of the enforcement of the public officer's order until such time as
the hearing officer has reached a decision on the matter,

(Ord. No. G-07-01, § 17, 1-9-2007)

Sec. 8-263. Right of petition.

After exhausting the remedy provided in section 8-262, any person aggrieved by an order
issued by the public officer and approved by the hearing officer after a hearing on the matter,
may, within 14 days from the date which the order became final, petition the district court of the
county in which the property is located to restrain the public officer from carrying out the
provisions of the order.

(Ord. No. G-07-01, § 18, 1-9-2007)

Secs. 8-264—8-290. Reserved.

ARTICLE VII. DANGEROUS STRUCTURES

Sec, 8-291. Findings of fact.

The board of commissioners finds that there exists within the city structures which are unfit
for human use or habitation due to dilapidation, defects increasing the hazards of fire,
accidents or other calamities, lack of ventilation, light or sanitary facilities, or other conditions,
including those set forth in this article, rendering such structures unsafe, unsanitary or
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dangerous or detrimental to the health, safety or morals, or otherwise intmical to the welfare of
the residents of the city, Based on the foregoing findings, the board of commmissioners has
adopted the provisions of this article relating to structures within the city that are unfit for
human use or habitation.

Sec, 8-292, Dedinitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Nonresidential structure means any structure which is used for other than residential pur-
poses, or a part of such structure, or a structure a part of which is used for other than residential
purposes and, where applicable, the premises on which such structures are situated.

Residential structure or dwelling means any building, or structure, or part thereof, used and
occupied for human habitation or intended to be so used, and includes any appurtenances
belonging thereto or usually enjoyed therewith.

See. 8-293. Lnforcement officials,

A public officer is hereby appointed to exercise the judicial or quasi-judicial powers pre-
scribed by this article, who shall be the municipal judge or such other person as may be
designated by the city manager. An enforcing officer is hereby appointed to exercise the
administrative powers and duties prescribed by this article, who shall be the city code enforce-
ment officer or such other person as may be designated by the city manager.

Sec. 8-294. Enforcement powers and authority.

The public officer shall be authorized to exercise such powers as may be necessary or
convenient to carry out and effectuate the purposes and provisions of this article, including, in
addition to others herein granted, the power to:

(1) Upon a showing of probable cause for doing so, order the investigation of structures
within the city in order to determine whether such structures are unfit for human use or
habitation;

(2) Administer oaths and affirmations, examine witnesses and receive evidence; and

(3) Upon a showing of probable cause for doing so, make an order permitting the
enforcing officer to enter upon premises for the purpose of making examinations,
provided that such entries shall be made in such a manner as to cause the least possible

inconvenience to the person in possession, and to obtain an order for this purpose from
a court of competent jurisdiction in the event entry is denied or resisted.
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Sec. 8-295. Estimate of annual expenses of administration and enforcement.

The city manager or his designee shall prepare an estimate of the annual expenses or costs to
provide the equipment, personnel and supplies necessary for periodic examinations and
investigations of the structures within the city to determine the fitness of such structures for
human use or habitation, and for the enforcement and administration of this article, for the
board of commissioners’ review and approval,

Sec. 8-296. Petition; notice o parties.

(a) When a petition is filed with the public officer by the enforcing officer, or by at least five
residents -of the city, charging that any structure is unfit for human use or habitation, the
enforcing ‘officer, if such officer's preliminary investigation discloses a basis for such charges,
shall issue-and cause to be served upon the owner, every mortgagee of record and all parties in
interest in such structure, including persons in possession, a complaint stating the charges,

(b) The complaint shall contain a notice that:

(1) A hearing will be held before the public officer, at a place therein fixed not less than ten
days nor more than 30 days after the serving of the complaint;

(2) The owner, morigagee and parties in interest shall be given the right to file an answer to
the complaint and to appear in person, or otherwise, and give testimony at the place
and time fixed in the complaint; and

(3) The rules of evidence prevailing in courts of law or equity shall not be controlling in
hearings before the public officer.

Sec. 8-297. Determination; order to repair or remove stricture.

If, after such notice and hearing, the public officer determines that the structure under
consideration is unfit for human use or habitation, the public officer shall state, in writing, the
findings of facts in support of such determination, and shall issue and cause to be served upon
the owner thereof an order that;

(1) Requires the owner, within the time specified in the order, to repair, alter, or improve
such structure to render it fit for human use or habitation, or to vacate and close the
structure until conformance with ordinances established under this law if the repair,
alteration or improvement of the structure can be made at a reasonable cost in relation
to the replacement value of the structure which, for purposes of this article, is
established at 25 percent or less than the replacement value; or

(2) Requires the owner, within the time specified in the order, to remove or demolish such
structure if the repair, alteration or improvement of the structure cannot be made at a
reasonable cost in relation to the replacement value of the structure which, for purposes
of this article, is established at 26 percent or more than the replacement value,
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Sec. 8-298. Failure of owner to comply with order.

If the owner fails to comply with an order to repair, alter or improve or to vacate and close
the structure, the enforcing officer may cause such structure to be repaired, altered or improved,
or to be vacated and closed. If the owner fails to comply with an order to remove or demolish
the structure, the enforcing officer may cause such structure to be removed or demolished.

Sec. 8-299. Costs of repair or removal by city constitutes lien on property.

(a) Theamount of the cost of the repairs, alterations, improvements, vacating and closing or
removal or demolition by the public officer shall be a lien against the real property upon which
the cost was incurred. Such lien shall include allowance of the officer's costs and the necessary
attorney's fees and may be foreclosed in judicial proceedings in the manner provided or
authorized by law for loans secured by liens on real property.

(b) Inlieu of foreclosure, the costs, including the enforcing officer's costs, may be assessed as
a special assessment against the lot or parcel of land on which the structure was located, in
which case the city clerk, at the time of certifying other city taxes, shall certify the unpaid
portion of the costs, and the county clerk shall extend the same on the tax rolls of the county
against the lot or parcel of land.

(c) If the structure is removed or demolished by order of the public officer, the enforcing
officer shall sell the materials of such structure, and shall credit the proceeds of the sale against
the cost of the removal or demolition.

(d) If there is any balance remaining, it shall be paid to the parties entitled thereto as
determined by proper judicial proceedings, after deducting the costs of such judicial proceed-
ings, including necessary attorneys' fees incurred therein, as determined by the court.

Sec. 8-300. Unlawful to occupy a structure declared unsafe; penalty.

1t shall be unlawful for any person to use or occupy any structure that has been found to be
injurious to the public health, safety, morals or welfare. Any person convicted of a violation of
this section shall, upon conviction, be subject to a fine in an amount not to exceed $500.00, or
imprisoned for up to 30 days, or be both fined and imprisoned.

Sec. 8-301. Criteria for determining whether structure is unfit for human use or habitation.

The public officer may determine that a structure is unfit for human use or habitation if the
officer finds that conditions exist in such structure which are dangerous or mjurious to the
health, safety or morals of the occupants of such buildings or other residents of the city, or
which have a blighting influence on properties in the area. Such conditions may include, but are
not limited to:

(1) Defects increasing the hazards of fire, accident, or other calamities;
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(2} Lack of adequate ventilation;

(3} Air pollution;

(4) Light or sanitary facilities;

(5) Dilapidation or disrepair;

(6) Structural defects; uncleanliness;

(7) Overcrowding; inadequate ingress and egress;

(8) Dead and dying trees, limbs or other unsightly natural growth or unsightly appearances
that constitute a blight to adjoining property, the neighborhood or the city;

(9) Walls, sidings or exteriors of a quality and appearance not commensurate with the
character of the properties in the neighborhood;

(10) Unsightly stored or parked material, equipment, supplies, machinery, trucks or auto-
mobiles, or parts thereof;

(11) Vermin infestation;
(12) Inadequate drainage; or

(13) Any violation of health, fire, building or zoning regulations, or any other laws or
regulations relating to the use of land and the use and occupancy of buildings and
improvements.

Sec. 8-302, Service of notices and orders.

Complaints or orders issued pursuant this article shall be served upon persons either
personally or by registered or certified mail. If the location of such person is unknown and
cannot be ascertained by the exercise of reasonable diligence, and the enforcing officer makes
an affidavit to that effect, service may be made by publishing the complaint or order once in the
official city newspaper. A copy of such complaint or order shall be posted in a conspicuous
place on the premises affected by the complaint or order. A copy of such complaint or order
also shall be filed with the clerk of the district court of the county and the filing of the
complaint or order shall have the same force and effect as other lis pendens notices provided by
faw.

Sec. 8-303. Appeal.

Any person aggrieved by any final order issued pursuant to the article may, within 14 days
from the date which the order became final, petition the district court of the county in which the
property is located to restrain the public officer from carrying out the provisions of the order.

Secs. 8-304—8-324. Reserved.
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ARTICLE VIII. DEMOLITION OF BUILDINGS

Sec. 8-325. Definition.

For purposes of this article, structure shall mean any single or multiple family residential
structure and attachments thereto, and any commercial building and attachments thereto.
Structure shall not include detached sheds or garages incidental to a residential structure.

Sec. 8-326. Permit required.

Any person wishing to demolish any structure within the corporate limits of the city shall
first secure a demolition permit therefor, which shall set forth any restrictions or special
conditions to be met, and remit the applicable permit fee in accordance with the city's fee
schedule.

Sec. 8-327. Utilities to be neotified.

The demolition contractor or owner shall notify all utility providers serving the structure to
be demolished, and provide proof of giving such notice to the engineering department at least
10 days prior to any demolition activity.

Sec. 8-328. Sewer line to be capped.

Any person that demolishes any structure within the city limits shall properly plug or cap the
sewer line thereof.

Sec. 8-329. Disposal of debris.

The demolition contractor or owner shall properly dispose of all demolition debris in an
approved landfill at the time of demolition, unless additional time is allowed by the city
engineering department.

Sec. 8-330. Owner must clean lots.

The property owner shall, immediately upon the tearing down or demolition of any building
situated on his property, promptly and without delay, remove ail foundations, driveways, and
similar materials to one foot below grade, and clean or cause to be cleaned from the premises all
debris, rubbish and discarded building material and shall fill in all open wells, cisterns, cellars,
basements and other excavations remaining on such lots, and leave the same in an even, clean
and sanitary condition, and grade the same to allow for proper drainage, unless the same are to
be used immediately in connection with other structures to be erected thereon, and put the
premises in a clean and sanitary condition so as not to constitute a menace to the public health
or an unusual fire hazard or that which may be or may become a nuisance.

(Code 1965, § 5-501; Code 1977, § 7-81)
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Sec. 8-331. Penalty for non-compliance.

A violation of any provision of this article shall constitute a public offense.

Secs. 8-332—8-355. Reserved.

ARTICLE IX. CLAIMS ON FIRE INSURANCE PROCEEDS

Sec. 8-356. Scope and application.

The city is hereby authorized to utilize the procedures established by K.S.A. 40-3901 et seq.,
whereby noe insurance company shall pay a claim of a named insured for loss or damage to any
building or other structure located within the city where the amount recoverable for the loss or
damage to the building or other structure under all policies is in excess of 75 percent of the face
value of the policy covering such building or other insured structure, unless there is compliance
with the procedures set out in this article.

(Code 1977, § 7-87; Ord. No. G-86-04, § 1, 7-28-1986; Ord. No. G-87-13,§ 1, 12-14-1987)

Sec. 8-357. Lien—Created.

The board of commissioners hereby creates a lien in favor of the city on the proceeds of any
insurance policy based upon a covered claim payment made for damage or loss to a building or
other structure located within the city where the amount recoverable for all the loss or damage
to the building or other structure under all policies is in excess of 75 percent of the face value of
the policy covering such building or other insured structure. The lien arises upon any unpaid
tax, special ad valorem levy, or any other charge imposed upon real property by or on behalf of
the city which is an encumbrance on real property, whether or not evidenced by written
instrument, or such tax, levy, assessment, expense or other charge that has remained undischarged
for at least one year prior to the filing of a proof of loss.

(Code 1977, § 7-88; Ord. No. G-86-04, § 2, 7-28-1986; Ord. No. G-87-13, § 2, 12-14-1987)

Sec. 8-358. Same-—Encambrances.

Prior to final settlement on any claim covered by section 8-357, the insurer shall contact the
county treasurer to determine whether any such encumbrances are presently in existence. If the
same are found to exist, the insurer shall execute and transmit in an amount equal to that owing
under the encumbrances a draft payable to the county treasurer.

(Code 1977, § 7-89; Ord. No. G-86-04, § 3, 7-28-1986; Ord. No. G-87-13, § 3, 12-14-1987)

Sec. 8-359, Same—Pro rata basis.

Such transfer of proceeds as specified in section 8-358 shall be on a pro rata basis by all
insurance companies insuring the building or other structure.
(Code 1977, § 7-90; Ord. No. G-86-04, § 4, 7-28-1986; Ord. No. G-87-13, § 4, 12-14-1987)
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Sec. 8-360. Procedure.

(a) When final settiement on a covered claim has been agreed to or arrived at between the
named insured and the company and the final settlement exceeds 75 percent of the face value of
the policy covering any building or other insured structure, and when all amounts due the
holder of a first real estate mortgage against the building or other structure, pursuant to the
terms of the policy and endorsements thereto, shall have been paid, the insurance company
shall execute a draft payable to the city's director of finance in an amount equal to the sum of
15 percent of the covered claim payment unless the city building inspector or his designee has
issued a certificate to the insurance company or companies that the insured has removed the
damaged building or other structure, as well as all associated debris, or repaired, rebuilt, or
otherwise made the premises safe and secure,

{(b) Such transfer of funds shall be on a pro rata basis by all companies insuring the building
or other structure. Policy proceeds remaining after the transfer to the city shall be disbursed in
accordance with the policy terms.

(c} Upon the transfer of the funds as required by subsection (a) of this section, the insurance
company shall provide the city with the name and address of the named insured, the total
insurance coverage applicable to the building or other structure, and the amount of the final
settlement agreed to or arrived at between the insurance company and the insured, whereupon
the building inspector shall contact the named insured by certified mail, return receipt re-
quested, notifying him that the insurance proceeds have been received by the city and apprise
him of the procedures to be followed under this article.

(Code 1977, § 7-90.1; Ord. No. G-86-04, § 5, 7-28-1986; Ord. No. G-87-13, § 5, 12-14-1987)

Sec. 8-361. Fund created; deposit of moneys.

The director of finance is hereby authorized and shall create a fund to be known as the "fire
insurance proceeds fund.” All moneys received by the director of finance as provided for by this
article shall be placed in the fund and deposited in an interest-bearing account.

(Code 1977, § 7-90.2; Ord. No. G-86-04, § 6, 7-28-1986; Ord. No. G-87-13, § 6, 12-14-1987)

See, 8-362. Building inspector; investigation, removal of structure.

(a) Upon receipt of moneys as provided for by this article, the director of finance shall
immediately notify the building inspector of the receipt, and transmit all documentation
received from the insurance company to the building inspector.

{(b) Within 30 days of the receipt of the moneys, the building inspector shall determine, after
prior investigation, whether the city shall instigate proceedings under the provisions of K.S.A.
12-1750 et seq., as amended.
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{c) Prior to the expiration of the 30 days established by subsection (b) of this section, the
building inspector shall notify the director of finance whether he intends to initiate proceedings
under K.S.A. 12-1750 et seq., as amended.

(d} If the building inspector has determined that proceedings under K.S.A. 12-1750 et seq.,
as amended, shall be initiated, he will do so immediately, but no later than 45 days after receipt
of the moneys by the director of finance.

(e} Upon notification to the director of finance by the building inspector that no proceed-
ings shall be initiated under K.S.A. 12-1750 et seq., as amended, the director of finance shall
return all such moneys received, plus accrued interest, to the insured as identified in the
communication from the insurance company. Such return shall be accomplished within 45 days
of the receipt of the moneys from the insurance company.

{Code 1977, § 7-90.3; Ord. No. G-86-04, § 7, 7-28-1986; Ord. No. G-87-13, § 7, 12-14-1987)

Seec. 8-363. Removal of structure; excess moneys—Generally,

If the building inspector has proceeded under the provisions of K.S.A. 12-1750 ¢t seq., as
amended, all moneys in excess of that which is ultimately necessary to comply with the
provisions for the removal of the building or structure, less salvage value, if any, shall be paid to
the insured.

(Code 1977, § 7-90.4; Ord. No. G-87-13, § 8, 12-14-1987)

Sec. 8-364. Same—Disposition of funds.

If the building inspector, with regard to a building or other structure damaged, determines
thatitis necessary to act under K.S.A. 12-1756, any proceeds received by the director of finance
under the authority of section 8-360(a) relating to that building or other structure shall be used
to reimburse the city for any expenses incurred by the city in proceeding under K.S.A. 12-1756.
Upon reimbursement from the insurance proceeds, the building inspector shall immediately
effect the release of the lien resulting theretrom. Should the expenses incurred by the city exceed
the insurance proceeds paid over to the director of finance under section 8-360(a), the building
inspector shall publish a new lien as authorized by K.S.A. 12-1756, in an amount equal to such
excess expenses incurred,

(Code 1977, § 7-90.5; Ord. No, G-87-13,§9, 12-14-1987)

Sec. 8-365. Effect upon insurance policies.

This article shall not make the city a party to any insurance contract, nor is the insurer liable
to any party for any amount in excess of the proceeds otherwise payable under its insurance
policy.

(Code 1977, § 7-90.6; Ord. No. G-87-13, § 10, 12-14-1987)
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Sec. 8-366. Insurers; liability.

Insurers complying with this article, or attempting in good faith to comply with this article,
shall be immune from civil and criminal liability, and such action shall not be deemed in
violation of K.S.A. 40-2404 and any amendments thereto, including withholding payment of
any insurance proceeds pursuant to this article, or releasing or disclosing any information

pursuant to this article.
(Code 1977, § 7-90.7; Ord. No. G-87-13, § 11, 12-14-1987)

Secs, 8-367—8-390. Reserved.

ARTICLE X. CONTRACTORS LICENSE

Sec. 8-391. General regulations.

(a) License required. It shall be unlawful for any person to engage in any of the following
activities in the city without obtaining a license as provided herein:

(1) To contract for or to perform any act as a contractor to erect, construct, enlarge, or
remodel any commercial buildings, or single or multiple dwelling residential buildings
or related structures;

(2) To contract for or perform any act as a contractor to pour and finish any floor,
driveway, parking area, street, or sidewalk or to pour and finish any footer, basement,
wall, or other structural building element;

(3) To demolish any building;

(4) To contract for or perform any act as a contractor to install, repair or maintain any
elevator;

(5) To contract for or perform any act as a contractor to grade, excavate, fill, clear, or
construct earth works;

(6) To contract for or perform any act to install, maintain, repair, or alter any fire alarm
system;

(7) To install, maintain, repair, alter or extend ali piping for fire sprinkler systems,
including the connection to the water service outlet provided for fire sprinkler systems;

(8) To fabricate and install any wood product in a structure, including, but not limited to,
rough framing, structural and nonstructural work, trusses, sheathing, paneling, trim,
cabinetry, doors and windows and all hardware incidental thereto;

{9) To contract for and to install, repair and replace roofs; or
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(10) To contract for or perform any act as a contractor to construct, remodel, repair, or
remove the plumbing, electrical, or mechanical facilities for which the contractor has
passed the required examination or has in its employ the appropriate master.

(b) Exemptions. The following persons are exempt from the provisions of this article and
shall not be required to obtain a license:

(1) Persons employed exclusively and regularly by one employer in connection only with
the affairs of such employer, where there exists an employer-employee relationship, and
where the operation is conducted solely and completely on the property of the em-
ployer;

(2) Any officer or employee of the United States, of this state or political subdivision
thereof, or of the city, while engaged in the performance of the office or the employee's
official duties; and

(3) A resident homeowner doing work on his own premises,

(c) Application. Applicants for a license shall file an application with the city clerk on forms
to be provided for that purpose,

(d) Issuance. Upon meeting the requirements of this section, the city clerk shall issue to the
applicant a license, which shall be signed by the city clerk.

(e} Insurance. 1t shall be unlawful for any person to engage in the activities specified in
subsection (a) of this section without first having filed with the city clerk a good and sufficient
certificate of commercial liability insurance, issued by a reputable insurance company autho-
rized to do business in Kansas, showing proof of liability coverage in the minimum amount of
$1,000,000.00.

(f) Licenses not assignable or transferable. No license granted by the city shall be assignable
or transferable; nor shall such license authorize any person to do business or act under it but the
person named therein, nor at more than one place.

(g} License period and duration. Licenses shall commence and endure from January 1 and
expire on December 31 of the same year. License fees for licenses issued for a partial year shall
not be prorated.

(h) License fees. The annual license fee for each license subject to this article shall be
established in a fee schedule approved by the board of commissioners. There shall be no refunds
of license fees paid.

(1) Record book. The city clerk shall keep a book in which shall be entered the name of each
person licensed, his address, the date of the license, the purpose for which it is granted, the
amount paid therefor, and the time the same shall expire.
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() Display of license. All persons doing business in a permanent location are required to
have their license conspicuously displayed in their place of business, and all persons to whom
licenses are issued not having a permanent place of business are required to carry their licenses
with them, Any licensee shall present the license for inspection when requested to do so by any
citizen or officer of the city.

(k) Causes for refusal or revocation. Licenses requested under this article may be refused by
the city clerk or the board of commissioners, and licenses issued may be revoked by the city
clerk or the board of commissioners, at any time, for any of the following causes:

(1) Fraud, misrepresentation or any false statement contained in the application for a
license;
(2) Fraud, misrepresentation or false statement made in the operation of a business;

(3) Any violation of this article;

(4) Conducting a business in an unlawful manner or in such manner as to constitute a
breach of the peace or to constitute a menace to the health, morals, safety or welfare of
the public; or

(5) The failure or inability of an applicant to meet and satisfy the requirements and

provigions of this article.

() Suspension or revocation—Notice. Written notice of suspension or revocation of a license
under this article stating the cause or causes therefor shall be delivered to the licensee personally
or mailed to the licensee's address as stated in the licensee's application for a license.

(m) Same—Right to public hearing; appeal. Any person whose license is revoked or sus-
pended, or to whom the renewal thereof has been refused, or any person whose request for a
license is refused, shall have the right to a hearing before the board of commissioners, provided
a written request therefor is filed with the city clerk within five days following the delivery or
mailing of the notice of revocation or suspension, or within five days following such refusal,
The decision of the board of commissioners shall become final within 20 days after mailing a
notice thereof to the licensee, unless, within such 20-day period, the licensee shall, in writing,
appeal to the district court, which shall proceed to hear such appeal as though such court had
original jurisdiction of the matter. The district court may reverse any refusal to issue a license
or any revocation of a license and the district court may grant or reinstate any license. Any
revocation, suspension or refusal to renew a license shall not become final until the licensee has
exhausted all remedies under the provisions of this section. In case of revocation of the license
of any licensee, no new license shall be issued to any such person, or any person for or on his
behalf, for a period of one year from the date of such revocation. The board of commissioners
shall suspend any license of any person upon whom notice of revocation has been ordered, and
the suspension shail become effective immediately and shall remain in full force and effect until
the appeal has been determined.
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(n) Violation; penalty. A violation of this article is punishable by a fine in an amount not to
exceed $500.00, or imprisonment for not more than 30 days, or both such fine and imprison-
ment. Each day a violation occurs shall constitute a separate offense.
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Chapter 10

BUSINESSES

Article I. In General

Sec. 10-1, Home, garage or rummage sales,
Sec. 10-2, Solicitors, peddlers, hawkers, itinerant merchants, transient vendors, etc.
Secs. 10-3--10-22, Reserved.

Axticle I1. Pawnbrokers and Precious Metals Dealers

Division 1. Generally

Sec, 10-23.  Definitions.

Sec, 10-24.  Access for examinations, searches and seizures.

Sec. 10-25.  Loan contracts generally; redemption of pledged articles.
Sec. 10-26.  Interest and charges on transactions; terms of loans.

Sec. 10-27.  Pawnbook.

Sec. 10-28.  Report of description of acquired property; exception.
Sec. 10-29.  Procedures for submitting reports; contents; form,

Sec. 10-30.  Offenses relative to preparation of reports.

Sec. 10-31.  Refusal to redeliver converted or stolen property received to rightful owner.
Sec., 10-32.  Dealing with persons under 18 years of age.

Secs. 10-33—10-52. Reserved.

Division 2.  Licenses

Sec, 10-53. Required.
Sec. 10-54. Application; fees,

Sec. 10-55.  Persons to whom licenses not to be issued,

Sec. 10-56.  Contents; display; transferability.

Sec. 10-57. Number of places of business under one license; licensee may be issued more
than one hicense.

Sec. 10-58.  Suspension or revocation.

Sec. 10-59.  Change in Jocation of place of business; duplicate license.

Sec. 10-60. Licensee to keep and use books, accounts and records; examination of books,
etc.

Sec. 10-61.  Transfer of stock of corporate licensee.

Secs. 10-62—10-77. Reserved.

Article III, Taxtcabs

Sec. 10-78.  Taxicab defined.
Sec. 10-79.  License required.

Sec. 10-80.  Application for license to be filed; form of application; contents,
Sec. 10-81.  License fees.
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10-82.  Insurance requirements.
10-83.  License not transferable.
10-84.  License to be kept in vehicle.
10-85.  Register of taxicabs.

10-86.  Maintenance of equipment.
10-87—10-102, Reserved.

Article IV, Adult Media Outlets and Refail Establishments

Division 1.  Generally

10-103.  Definitions.

10-104.  Purpose and intent.

10-105.  Entry for purposes of inspection.
10-106—10-120. Reserved.

Division 2. Licensing

10-121. License required.
10-122.  Application form and content.
10-123.  Procedure for review, investigation, issuance, denial and appeal.
10-124.  Eligibility for licensure.
10-125—10-140, Reserved.

Division 3. Operational and Premises Requirements

10-141. Standards of conduct.

10-142,  Premises requirements.

10-143.  Hours of operation.

10-144.  Additional restrictions on retail sales of adult media.
10-145.  Duty of owner, operator or manager to ensure compliance.
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ARTICLE L. IN GENERAL

Sec. 10-1. Home, garage or rummage sales,

{a) No person shall conduct a home, garage, or rummage sale on his premises without first
obtaining a license from the city clerk to do so, and no more than two sales shall be permitted
by the same person or on the same premises during a calendar year. Each such license shall be
good for a maximum of three consecutive days.

{b) The city clerk shall issue the license to the applicant, and the fee shall be per the city fee
schedule.

(c) Churches, and community service and charitable organizations are exempt from this
section.

(d) The provisions of this section shall not apply to secondhand stores, flea markets, or
area-wide garage sales sponsored by the city or chamber of commerce,
(Code 1977, § 14-1; Ord. No. G-102, § 3, 2-11-1970; Ord. No. G-79-09, § 5, 10-24-1979)

Sec. 10-2. Seolicitors, peddlers, hawkers, itinerant merchants, transient vendors, elc.

(a) No transient vendor, as defined in subsection (b) of this section, shall transact business
within the city without applying for and being issued a license to conduct such business.
Applications for transient vendor licenses shall be submitted to the city clerk in writing on
forms provided by the city clerk and signed by the applicant. The application shall contain the
same information required by K.S.A. 19-2235, and shall be accompanied by a copy of the
transient merchant hicense issued by the county clerk's office,

(b) The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a
different meaning:

Temporary or transient business means any business conducted for the sale or offer for sale of
goods, wares, merchandise, or services which is carried on in any building, structure or motor
vehicle, or on any real estate, for a period of less than six months in each year.

Transient vendor means any person who engages in, does or transacts any temporary or
transient business within the city, either in one locality or in traveling from place to place in the
city, and includes vendors who, for the purpose of carrying on such business, hire, lease, use or
occupy any building, structure, motor vehicle or real estate.

(c) A fee per the city's fee schedule shall be charged for each license issued hereunder. Each |
license shall be valid only for a period of three consecutive days.
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(d) The provisions of subsections {a) through (c¢) of this section shall not apply to any
person, event or sale exempt from the Transient Merchant Licensing Act as enumerated in
K.S.A. 19-223] et seq.

(e) Any person who violates the provisions of this section shall be guilty of a class two
offense.
(Code 1977, § 14-3; Ord. No. G-82-08,§ 1, 5-26-1982; Ord. No. G-99-08, § 1(14-3), 12-28-1999)

Secs. 10-3—10-22, Reserved.

ARTICLE II. PAWNBROKERS AND PRECIOUS METALS DEALERS*

DIVISION 1. GENERALLY

Sec. 10-23. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Pawnbroker means any person who loans money, on deposit or pledge of personal property
or other valuable thing, other than intangible personal property, or who deals in the purchase
of personal property on the condition of selling the same back again at a stipulated price. The
term "pawnbroker" does not include any person operating under the supervision of the state
banking commissioner, credit union administrator or the consumer credit commissioner of this
state.

Precious metal means gold, silver or platinum group metals or any articles containing such
metals, other than coins purchased for their numismatic value rather than their metal content.

Precious metal dealer means any person who engages in the business of purchasing used
personal property made of or containing gold, silver, platinum or other precious metal, but not
including uncirculated coins, ingots and other manufactured new products.

(Code 1977, § 19-1; Ord. No. G-132, § 1, 6-30-1972; Ord. No. G-81-04, § 1, 3-25-1981)

State law reference—Similar provisions, K.S.A. 16-706.

Sec. 10-24, Access for examinations, searches and seizures.

Law enforcement officers of the city or county shall have access during regular business
hours to the place of business of any pawnbroker or precious metal dealer conducting business
in the city. Access shall be for the purpose of periodically inspecting property pledged or

*State law reference—Regulation of pawnbrokers, K.S.A. 16-706 et seq.
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purchased in the transaction of the business of the pawnbroker or precious metal dealer, and
records relating to those transactions, to determine if the pawnbroker or dealer is complying
with the provisions of law.
(Code 1977, § 19-3; Ord. No. G-132, § 13, 6-30-1972; Ord. No. G-81-04, § 2, 3-25-1981)

State law reference—Similar provisions, K.S.A. 16-718.

Sec. 10-25. Loan coniracts generally; redemption of pledged articles.

(a) Everyloan made by a pawnbroker for which goods are received in pledge as security shall
be evidenced by a written contract, in ink, a copy of which shall be furnished to the borrower.
The loan contract shall set forth the loan period, which shall be one month, the date on which
the loan is due and payable and the charges, and it shall clearly inform the borrower of his right
to redeem the pledge during the redemption period of two months after due date. Except as
otherwise provided herein, the holder of any such contract shall be presumed to be the person
entitled to redeem the pledge, and the pawnbroker shall deliver the pledge to the person
presenting the contract, upon payment of the principal and charges.

(b) Every pawnbroker shall retain in his possession, after the date on which the loan became
due and payable, every article pledged to him for a redemption period of two months. During
such period, the borrower may redeem the pledged articles, upon payment of the principal and
charges. It shall be unlawful for any pawnbroker to sell or transfer title or possession of any
pledged property until the expiration of such period of redemption.

(c) If any pledged article is not redeemed within such redemption period, the pawnbroker
shall become vested with all right, title and interest of the pledgor, or his assigns, to such
pledged article, to hold and dispose of as his own property. Any other provision of law relating
to the foreclosure and sale of pledges shall not be applicable to any pledge, the title to which is
transferred in accordance with this section,

(Code 1977, § 19-4; Ord. No. G-132, § 9, 6-30-1972)

State law reference-Similar provisions, K.S.A. 16-714,

Sec. 10-26, Interest and charges on transactions; terms of loans.

{a) No pawnbroker shall contract for, charge or receive, directly or indirectly, on or in
connection with any pawnbroker transaction any charges, whether for interest, storage, insur-
ance, service fee, handling, compensation, consideration or expense, which in the aggregate are
greater than the charges provided and authorized by this chapter.

(b) Whenever any loan is made by a pawnbroker for which goods are received in pledge, the
following maximum amounts may be charged:

(1) On any amount a charge may be added in an amount not to exceed ten percent per
month or 120 percent per annum of the amount advanced to the borrower; and
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(2) The maximum amount of a loan authorized by this chapter shall not exceed $5,000.00
per transaction.

(c) The term of any loan made under the provisions of this chapter shall be one month.
Loans may be extended or renewed by the payment of the charges herein provided monthly.
The charges authorized herein shall be deemed to be earned at the time the loan is made and
shall not be subject to refund. On loans under this chapter, no insurance charges or any other
charges of any nature whatsoever shall be permitted.

(Code 1977, § 19-5; Ord. No. G-132, § 14, 6-30-1972)

State law reference—Similar provisions, K.S.A. 16-719.

Sec. 10-27. Pawnbook.
(a) At the time of making a loan, a pawnbroker shall enter in a book kept for that purpose:
(1) The date, duration, amount and charges of every loan made by the pawnbroker;
(2} A full and accurate description of the property pledged; and

(3) The name, age, residence and driver's license or other personal identification number of
the pledgor.

(b) At the time of purchasing precious metal, a precious metal dealer shall enter in a book
kept for that purpose:

(1) The date of the purchase;

(2) A full and accurate description of each item purchased, including any identifying
letters, numbers or marks on the item; and

(3) Thename, age, residence and driver's license or other personal identification mumber of
the seller.

(c} The record required by this section shall be maintained by the pawnbroker or precious
metal dealer at the pawnbroker's or dealer's place of business for not less than one year
following the date of the transaction.

(Code 1977, § 19-5; Ord. No. G-132, § 11, 6-30-1972; Ord. No. G-81-04, § 3, 3-25-1981)

State law reference—Similar provisions, K.S.A. 16-716.

Sec. 10-28. Report of description of acquired property; exception.

(a) Every pawnbroker or precious metal dealer shall report the description of all property
received in pledge or purchased as a pawnbroker or precious metal dealer during the preceding
calendar week, in whatever quantity received. Such report shall include all property purchased
as secondhand merchandise at wholesale, secondhand merchandise taken in for sale or pos-
sessed on consignment for sale and secondhand merchandise taken in trade. No such report
need be made concerning property or merchandise acquired from another pawnbroker or
precious metal dealer licensed in this state in a transaction involving the purchase or other
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acquisition from the other pawnbroker or precious metal dealer of the other pawnbroker's or
dealer's stock in trade, or a substantial part thereof in bulk, where the other pawnbroker has
made the reports required by this section with respect to such property or merchandise.

(b} If a transaction required to be reported under this section takes place within the
territorial limits of the city, the report shall be submitted to the chief of police of the city.

(c) All reports made pursuant to this section shall comply with and be submitted in
accordance with the terms of any applicable city ordinances.

(d) Every precious metal dealer shall retain in the dealer's possession, for a period of ten
days, all precious metal purchased as a precious metal dealer, and such metal shall remain in the
condition in which it was purchased. The ten-day period shall commence on the date that the
police chief receives the report of its acquisition in compliance with this section. If the police
chief has probable cause to believe that any precious metal reported by a dealer has been stolen,
the police chief may give a written notice to the dealer to retain such metal for an additional
period of 15 days. Upon such notice, the dealer shall retain such metal in an unaltered condition
for the additional 15-day period unless the police chief notifies the dealer in writing that the
waiting period is terminated at an earlier time.

(e) Reports made pursuant to this section shall be available for inspection only by law
enforcement officers and county and city attorney and their employees, for law enforcement
purposes.

(Code 1977, § 19-7; Ord. No. G-132, § 10, 6-30-1972; Ord. No. G-81-04, § 4, 3-25-1981)

State Iaw reference—Similar provisions, K.S.A. 16-715.

Sec. 10-29. Procedures for submitting reports; contents; form.

(a) The report required by section 10-28 and the loan contract required by section 10-25
shall be submitted to the chief of police, or his designated representative, before 9:00 a.m. on
Mondays, except when Monday is a legal holiday, in which case such reports shall be made
before 9:00 a.m. on the following Tuesday.

(b) Such reports and loan contracts shall be submitted on forms sufficient to show the
information require by section 10-28.

(c) All forms shall be completed in their entirety as applicable in legible hand; that is, all
information requested by itemization on the form shall be complete and legible. In addition,
each form shall be signed by the person completing the transaction on behalf of the licensed
pawnbroker or precious metal dealer and also signed by the person pledging, pawning, or
selling.

{(Code 1977, §19-8; Ord. No. G-132,§ 16, 6-30-1972; Ord. No. G-80-07,8§ 1, 5-28-1980; Ord. No.
G-81-18,§1, 11-25-1981)
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Sec. 10-30. Offenses relative to preparation of reports.

It shall be an offense for any person pawning, pledging or selling to any person licensed as a
pawnbroker to supply false information or to make misrepresentation at the time of the pawn,
pledge or sale in connection with the report required by sections 10-28 and 10-29. 1t shall be an
offense for any person to receive any item in pawn, pledge or for sale under the terms of this
chapter without requiring the information designated for report to the chief of police or to
willfully or knowingly alter, change or falsify such information to be supplied in the report.
(Code 1977, § 19-9; Ord. No. G-132, § 17, 6-30-1972)

Sec. 10-31. Refasal to redeliver converted or stolen property received to rightful owner.

(a) A precious metal dealer shall require of every person from whom the dealer purchases
precious metal for resale:

(1) Proof of identification; and

(2) A signed statement saying that the seller is the legal owner of the precious metal or is an
agent of the legal owner who is authorized to sell such metal and stating when, where
and in what manner such metal was acquired by the seller.

(b} When converted or stolen property has been pawned or sold to a precious metal dealer
and the pawnbroker or dealer refuses to redeliver such property to the rightful owner upon
demand and presentation of a bill of sale or other proper evidence of ownership by the owner,
and legal action by the rightful owner to recover the property becomes necessary, the court may
assess the pawnbroker or dealer for reasonable attorneys' fees incurred by the rightful owner, if
the court finds that the pawnbroker or dealer wrongfully withheld the converted or stolen
property.

(Code 1977, § 19-10; Ord. No. G-132, § 15, 6-30-1972; Ord. No. G-81-04, § 5, 3-25-1981)

State law reference—Similar provisions, K.S.A. 16-720.

Sec. 10-32. Dealing with persons under 18 years of age.

(a) No pawnbroker shall receive in pledge, or as security for any loan, transfer, service,
undertaking or advantage, anything of value from any person under the age of 18 years,

(b} No precious metal dealer shall purchase any precious metal from any person under the
age of 18 years,

(Code 1977, § 19-11; Ord. No. G-132, § 12, 6-30-1972; Ord. No. G-81-04, § 6, 3-25-1981)
State law reference—Similar provisions, K.S.A. 16-717.

Secs. 10-33—10-52, Reserved.
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DIVISION 2. LICENSES

Sec. 10-33. Requrired.

No person shall engage or continue in business as a pawnbroker or precious metal dealer
without first obtaining a license therefor from the city clerk.
(Code 1977, § 19-23; Ord. No. G-132, § 2, 6-30-1972; Ord. No. G-81-04, § 7, 3-25-1981)

Sec. 10-54. Application; fees,

(a) Application for a license shall be in writing and shall state the full name and place of
residence of the applicant. If the applicant is a partnership, the application shall contain the
name and place of residence of each member thereof, or, if a corporation or association, of
gach officer, shareholder or member thereof. The application shall include the address of the
places where the business is to be conducted, the hours of days of the week during which the
applicant proposes to engage in the business of pawnbroking or dealing in precious metals at
each such place, and such other information as may be necessary to determine the applicant's
qualifications for a license in accordance with the provisions of this act. Each applicant also
shall submit with the application:

(I) A statement that the applicant is the holder of a valid registration certificate issued by
the director of revenue pursuant to K.S.A. 79-3608, for each place of business for which
application for a license is made; and

(2) A detailed inventory and description of all goods, wares, merchandise, precious metals
or other property held in pawn or for sale at the time of the application at each place of
business stated therein, indicating whether the same was received in pawn, purchased as
secondhand merchandise or precious metal purchased for resale.

{b} The license application shall be in a form approved by the attorney general. Each
application shall be accompanied by a fee in accordance with the city's fee schedule, which shall
be paid annually upon renewal of the license. All such fees received by the city clerk shall be
deposited in the city general fund.

(Code 1977,§19-24; Ord. No. G-132,§2, 6-30-1972; Ord. No. G-81-04, § 8, 3-25-1981; Ord. No.
G-82-05,§ 10, 5-12-1982)

Sec. 10-55. Persons to whom licenses not to be issued.
No license required by this division or any renewal thereof shall be granted to:
(I) Any person who is not a citizen of the United States;
(2) Any person who has not been an actual resident of the state for at least two years

immediately preceding the date of his application;

CD10:9






§ 10-55 COFFEYVILLE CODE

(3) Any person who has been convicted of or has pleaded guilty to a felony under the laws
of this state, or any other state, or of the United States, or shall have forfeited his bond
to appear in court to answer charges for any such offense within the ten years
immediately prior to such person's application for a license;

(4) Any person who has had his license revoked for cause under the provisions of this
chapter;

(5) Any person who is not at least 21 years of age;

(6) Any person who at the time of application for renewal of any license issued hereunder
would not be eligible for such license upon a first application;

(7) Any person who does not own the premises for which a license is sought, unless he has
a written lease therefor for at least three-fourths of the period for which the license is to
be issued;

{8) Any person whose spouse would be ineligible to receive a license hereunder for any
reason other than the age, citizenship and residence requirements;

(9) Any partnership, unless all of the partners shall be eligible to receive a license as an
individual; and

(10) A corporation, if any officer, manager, director or stockholder would be ineligible to
receive a license as an individual.
(Code 1977, § 19-25; Ord. No. G-132, § 3, 6-30-1972)
State law reference—Similar provisions, K.S. A, 16-708.

See. 10-56. Contents; display; transferability.

(a) The document or other instrument evidencing the license of a pawnbroker or precious
metal dealer shall state the address at which the business is to be conducted and shall state fully
the name of the licensee. If the licensee is a partnership, the license shall state the names of the
members thereof; and if a corporation, the date and place of its incorporation and the names
of all shareholders thereof.

(b} Such license shall be kept conspicuously posted in the place of business of the licensee
and shall not be transferable or assignable.
(Code 1977, § 19-26; Ord. No. G-132,§ 5, 6-30-1972; Ord. No. G-81-04, § 9, 3-25-198])

Sec. 10-57. Number of places of business under one license; licensee may be issued more than one
license.

Not more than one place of business shall be maintained under the same license, but more
than one license may be issued to the same licensee upon compliance with all the provisions of
this chapter governing the issuance of an initial license.

(Code 1977, § 19-27)
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Sec. 10-58. Suspension or revocation.

(a) Any license issued under this article may be suspended or revoked, after due notice and
public hearing, if the licensee:

(1) Has failed to pay the annual license fee;
(2) Has violated any provision of this chapter; or

(3) Has been convicted of or has pleaded guilty to a felony under the laws of this state, or
any other state, or of the United States, or shall have forfeited his bond to appear in
court to answer charges for any such offense, if such conviction or plea occurred
subsequent to or within the ten years immediately prior to the date of the licensee's
application for the license.

{(b) Any license issued under this chapter shall be revoked, after due notice and hearing
thereon, if it shall be proved at the hearing that the licensee sold any handgun to a minor.

(c) The hearing herein provided shall be held within 30 days after notice thereof, and the
alleged violation determined by written order of the city within 60 days after such hearing is
concluded; but no revocation or suspension or surrender of any license shall impair or affect the

obligation of any preexisting lawful contract between the licensee and any borrower.
(Code 1977, § 19-28; Ord. No. G-132, § 8, 6-30-1972)

Sec. 10-59. Change in location of place of business; duplicate License,

Whenever a person licensed pursuant to this article shall change his place of business to
another location within the same political subdivision by which he is licensed, he immediately
shall give written notice thereof to the city clerk who then shall issue a duplicate license which
shall show, in addition to all of the information appearing on the old license, a record of the
change of location and the date thereof, which new license shall be authority for the operation
of such business under such license at such location. The licensee shall return the old license to
the appropriate clerk as soon as the new license has been received and the change in location has
taken place. No change in the place of business of a licensee to a location outside of the
licensing subdivision shall be permitted under the same license.

(Code 1977, § 19-29; Ord. No. G-132, § 6, 6-30-1972)

Sec. 10-60. Licensee to keep and use books, accounts and records; examination of books, eic.

Each licensee shall keep and use in the licensee's business, such books, accounts and records
as will enable the city issuing the licensee's license to determine whether such licensee is
complying with the provisions of this chapter. The city may examine or cause to be examined
the books, accounts, records and files used by any licensee or by any other person engaged in the
business of pawnbroking or dealing in precious metals, irrespective of whether such person acts
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or claims to act as principal, agent or broker, or under or without authority of this chapter. The
duly designated representatives of the city shall have and be given free access to all such books,
accounts, papers, records, files, safes and vaults.

(Code 1977, § 19-30; Ord. No. G-132, § 7, 6-30-1972; Ord. No. G-81-04, § 10, 3-25-1981)

See. 10-61. Transfer of stock of corporate licensee,

(a) It shall be unlawful for any shareholder of a corporation licensed pursuant to this article
to transfer any stock in the corporation to any person who would be ineligible to receive a
license as an individual, and any such transfer shall be null and void; provided, however, if any
such stockholder of a corporate licensee shall become deceased, and his heirs or devisees to
whom the stock descends by descent and distribution or by will shall be ineligible to receive a
license hereunder, then the legal representatives of the deceased stockholder's estate, his heirs
and devisees shall have 14 months from the date of the death of the stockholder within which
to sell the stock to a person eligible to receive a license hereunder, with such sale to be made in
accordance with the provisions of the probate code and any amendments thereto.

(b) If the legal representatives, heirs and devisees shall fail, refuse or neglect to so convey the
stock within the time hereinbefore prescribed, then the stock shall revert to and become the
property of the corporation, for which the corporation shall pay to the legal representatives,
heirs or devisees the book value of such stock.

(c) If the stock in any corporation shall be the subject of any trust heretofore or hereafter
created, the trustee or trustees and the beneficiaries of each trustee and beneficiary of the trust
who is 21 years of age or older must be a person who would be eligible to receive a license, or the
trustee shall be and he is hereby authorized and required, within 14 months after the effective
date of the trust, to sell the stock to a person eligible to receive a license under this chapter, and
he shall hold and disburse the proceeds thereof in accordance with the terms of the trust, or the
license of the corporation shall be forfeited.

(d) During the 14-month periods described in this section, a corporation shall not be denied
a license or have its license revoked if it meets all of the other requirements necessary to have a
license as provided in this chapter,
(Code 1977, § 19-31; Ord. No. G-132, § 4, 6-30-1972)

Secs. 10-62—10-77. Reserved.
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ARTICLE Ii. TAXTICABS

Sec. 10-78. Taxicab defined.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Taxicab means and includes any and all motor vehicles designed to carry seven or fewer
passengers for hire for which public patronage is solicited and the transportation fee is collected
at the time the service is provided.

(Code 1965, § 26-101; Code 1977, § 28-16)

Sec. 10-79. License required.

No person shall operate or permit to be operated on the streets of the city any taxicab
without first having procured a license therefor as hereinafter provided.
(Code 1965, § 26-102; Code 1977, § 28-17)

Sec. 10-80. Application for license to be filed; form of application; contents.

Any person desiring to obtain a license required by this article shall file an application
therefor with the city clerk. Such application shall be made by the owner of such taxicab on a
blank form provided by the city clerk and shall contain the following:

(1) The full name and address of the owner.
(2) The length of time the vehicle has been in use.
(3) The number of persons it is constructed or built to carry.

(4) A description of the vehicle, including the year, make, model, color, state license tag
number, the principal place of business, telephone number and office address of the
owner; and if the owner is a corporation, the names of the officers and directors of such
corporation; and if a partnership, the names of all of the partners,

(5) The trade name under which the taxicab shall be operated.

(6) The signature of the owner, if an individual, one of the partners, if a partnership, and
the managing officer of the corporation, if a corporation.

(7) That the vehicle or vehicles passed an inspection by the police department.
(Code 1965, § 26-103; Code 1977, § 28-18; Ord. No. G-78-02, § 1, 2-22-1978; Ord. No. G-79-09,
§ 12, 10-24-1979)

CD106:13






§ 10-81 COFFEYVILLE CODE

Sec. 10-81, License fees.

Before the issuance of a license required by this article, the applicant shall pay to the city
clerk a license fee in accordance with the city's fee schedule. All licenses issued under this article
shall expire on December 31 of each year. There shall be no prorating of the license fee.
(Code 1965, § 26-109; Code 1977, § 28-21; Ord. No. G-78-02, § 1, 2-22-1978; Ord. No. G-79-09,
§ 13, 10-24-1979; Ord. No. G-82-05, § 16, 5-12-1982)

Sec. 10-82. Insurance requiremenis,

Before a license for a taxicab shall be issued, the owner of such taxicab shall file with the city
clerk an insurance policy issued by an insurance company licensed to do business i the state.
Such policy shall provide insurance coverage for each and every taxicab owned, operated or
lcased by the applicant, with a liability coverage of not less than the minimum amounts
required by state faw. The insurance coverage shall be effective whether the taxicab was, at the
time of any accident, being driven by the owner, his agent, employee, lessee or the licensee, Such
policy shall contain all the conditions required by the laws of the state and shall carry a uniform
endorsement for actual notice to the city of any changes therein. The policy shall further
provide that it cannot be cancelled unless at least ten days' written notice of such canceliation
has been filed with the city clerk. The cancellation or other termination of any insurance policy
issued for or in compliance with the provisions hereof shall automatically terminate any license
issued for the taxicab covered by such insurance policy, unless another policy complying with
the provisions hereof shall be provided and shall be in full force and effect at the time such
cancellation or termination becomes effective.

(Code 1965, § 26-104; Code 1977, § 28-22)

Sec. 10-83. License not transferable.

No license issued pursuant to this article shall be transferable or assignable.
(Code 1965, § 26-115; Code 1977, § 28-25)

Sec. 10-84. License to be kept in vehicle.

A taxicab license shall be constantly kept in the licensed vehicle at all times.
(Code 1965, § 26-108; Code 1977, § 28-26)

Sec. 10-85. Register of taxicabs.

The city clerk shall keep a register showing the name and address of each person licensed
aunder this article. The register shall indicate a description and the license number of each
taxicab operated in the city. Such register shall be a public record and open to inspection by the
public at all times.

(Code 1965, § 26-110; Code 1977, § 28-28)
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Sec. 10-86. Maintenance of equipment.

All vehicles licensed and operated as taxicabs in the city and all equipment used in connec-
tion therewith shall be kept clean, mechanically safe and neat in appearance.
(Code 1965, § 26-112; Code 1977, § 28-31; Ord. No. G-155,§ 1, 11-28-1973)

Secs, 10-87—10-102. Reserved.

ARTICLE IV. ADULT MEDIA OUTLETS AND RETAIL ESTABLISHMENTS

DIVISION 1. GENERALLY

Sec. 10-103, Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning;

Adult media means books, magazines, periodicals, other printed matter, pictures, slides,
records, audio tapes, videotapes, compact discs, DVD's, motion pictures, films, CD-ROM's or
other devices used to record computer images, or other similar media which are distinguished
or characterized by an emphasis on matters depicting, describing or relating to "specified
anatomical areas" or "specified sexual activities," as those terms are defined herein.

Adult media outlet.

(1) An"adult media outlet” is a business engaging in the exchange, rental or sale of "adult
media" if such business is not open to the public generally but only to one or more
classes of the public, excluding any minor by reason of age, or if a substantial or
stgnificant portion of the business is devoted to the exchange, rental or sale of "adult
media.”

(2) For purposes of this subsection, it shall be presumed that a "substantial or significant”
portion of a business is devoted to the exchange, rental or sale of "adult media" if any
one or more of the following criteria is satisfied:

a. Forty percent or more of the exchanges, rentals or sales, measured in dollars over
any consecutive 90-day period, is derived from such items;

b.  Forty percent or more of the number of transactions, measured over any consec-
utive 90-day period, relate to such items;

¢.  Forty percent or more of the dollar value of all merchandise displayed at any time
is attributable to such items;

d.  Forty percent or more of all inventory consists of such items at any time;
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e.  Forty percent or more of the merchandise displayed for sale consists of such items

at any time;

f.  Forty percent or more of the floor area of the business (not including storerooms,

stock areas, restrooms, basements or any portion of the business not open to the
public) is devoted to such items at any time.

This presumption shall be rebuttable.

Adult retail establishment means a business that displays or offers goods for sale, rental or
exchange that meets any of the following tests:

(D

2)

()

4

(3

(6)

It displays or offers for sale, rental or exchange items from any two of the following
categories: "sexually-oriented toys or novelties"; clothing that graphically depicts any
"specified anatomical area'; or leather or other goods designed or marketed for use for
sexual bondage or sadomasochistic practices; and the combination of such items
constitutes:

a. Ten percent or more of the sales, rentals or exchanges, measured in dollars over
any consecutive 90-day period;

b.  Ten percent or more of the sale, rental or exchange transactions, measured over
any consecutive 90-day period;

Ten percent or more of the dollar value of all merchandise displayed at any time;
d. Ten percent or more of all inventory at any time, measured by the number of
items;
e. Ten percent or more of the merchandise displayed at any time, measured by the

number of items; or

f.  Ten percent or more of the sales floor area of the business (not including
storerooms, stock areas, restrooms, or any portion of the business not open to the
public) at any time;

Five percent or more of the sales, rentals or exchanges, measured in dollars over any
consecutive 90-day period, is derived from "sexually-oriented toys or novelties”;

Five percent or more of the number of sale, rental or exchange transactions, measured
over any consecutive 90-day period, relate to "sexually-oriented toys or novelties";

Five percent or more of the dollar value of all merchandise displayed at any time is
attributable to "sexually-oriented toys or novelties";

Five percent or more of all inventory, measured by the number of items, consists of
"sexually-oriented toys or novelties" at any time;

Five percent or more of all merchandise displayed, measured by the number of items,
consists of "sexually-oriented toys or novelties" at any time;
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(7) Five percent or more of the sales floor area of the business (not including storerooms,
stock areas, restrooms, or any portion of the business not open to the public) is devoted
to "sexually-oriented toys or novelties" at any time.

Sexually-oriented toys or novelties,

(1) Sexually-oriented toys or novelties" means instruments, devices or paraphernalia which
either depict representations of "specified anatomical areas" or are designed or mar-
keted for use in connection with "specified sexual activities."

(2) In determining whether an item is "designed or marketed for use" in connection with
"specified sexual activities," the following guidelines may be considered:

a.  BExpert testimony as to the principle use of the item,

b.  Evidence concerning the total business of a person or business establishment and
the type of merchandise involved in the business;

¢.  National and local advertising concerning the use of the item;
d. Evidence of advertising concerning the nature of the business establishment;

e. Instructions, graphics or other material contained on the item itself or on the
packaging materials for the item;

f.  The physical or structural characteristics of the item;

g.  The manner in which the item is displayed, including its proximity to other
regulated merchandise or signage relating to items in a display area.

(3) Any person may request an interpretive ruling from the chief of police, or his designee,
as to whether a particular item is considered by the city to be "designed or marketed for
use" in connection with "specified sexual activities." An application for an interpretive
ruling shall be made in writing on a form provided by the chief of police, and shall be
accompanied by such other information as may reasonably be requested under the
circumstances pertaining to the specific item about which a ruling is requested, The
chief of police shall issue a written interpretive ruling within ten business days follow-
ing submission of a completed application. The decision of the chief of police may be
appealed to the city council within 15 days following the interpretive ruling by submit-
ting a written notice of appeal to the city clerk.

Specified anatomical areas means uncovered or exposed human genitals, pubic region or
pubic hair, buttocks, female breasts or breasts below a point immediately above the top of the
areola encircling the nipple, or any combination of the foregoing, or human male genitals in a
discernibly erect state, even if completely and opaquely covered.
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Specified sexual activities mean any of the following acts of intended sexual arousal or
gxcitement:

(1) Sexual conduct including, but not limited to, actual or simulated acts of sexual
intercourse, masturbation, oral copulation or sodomy;

(2) Fondling or other intentional touching of a person's clothed or unclothed genitals,
pubic area, buttocks, or the female breast;

{(3) Sadomasochistic acts; or

(4) Acts involving animals or latent objects.
(Ord. No. G-05-01, § 1(17-218), 3-22-2005)

Sec, 10-104. Purpose and infent.

(a) Purpose. Itis the purpose of this article to regulate sexually oriented businesses in order
to promote the health, safety, and generai welfare of the citizens of the city, and to establish
reasonable and uniform regulations to prevent the deleterious secondary effects of sexually
oriented businesses within the city. The provisions of this chapter have neither the purpose nor
effect of imposing a limitation or restriction on the content or reasonable access to any
communicative materials, including sexually oriented materials, Similarly, it is neither the
intent nor effect of this chapter to restrict or deny access by adults to sexually oriented materials
protected by the First Amendment, or to deny access by the distributors and exhibitors of
sexually oriented entertainment to their intended market. Neither is it the intent nor effect of
this chapter to condone or legitimize the distribution of obscene material.

(b) Findings and rationale. Based on evidence of the adverse secondary effects of adult uses
presented in hearings and in reports made available to the board of commissioners, and on
findings, interpretations, and narrowing constructions incorporated in the cases of City of
Littleton v. Z.J. Gifts D-4, L.L.C., 541 U.S. 774 (2004); City of Los Angeles v. Alameda Books,
Inc., 535 U.S. 425 (2002); City of Erie v. Pap's A.M., 529 U.S. 277 (2000); City of Renton v.
Playtime Theatres, Inc., 475 U.S. 41 (1986); Young v. American Mini Theatres, 427 U.S. 50
(1976); Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991); California v. LaRue, 409 U.S. 109
(1972); N.Y. State Liquor Authority v. Bellanca, 452 U.S. 714 (1981); Sewell v. Georgia, 435
U.S. 982 (1978); FW/PBS, Inc. v. City of Dallas, 493 U.S. 215 (1990); City of Dallas v. Stanglin,
490 U.S. 19 (1989); and Uniontown Retail #36, LLC v. Bd. of Comm'rs of Jackson County, 950
N.E.2d 332 (Ind. Ct. App. 2011); Plaza Group Properties, LLC v. Spencer County Plan
Comm', 911 N.E.2d 1264 (Ind. Ct. App. 2009); Plaza Group Properties, LLC v. Spencer
County Plan Comm'n, 877 N.E.2d 877 (Ind. Ct. App. 2007); Ben's Bar, Inc. v. Village of
Somerset, 316 F.3d 702 (7th Cir. 2003); Andy's Restaurant & Lounge, Inc. v. City of Gary, 466
F.3d 550 (7th Cir. 2006); Blue Canary Corp. v. City of Milwaukee, 270 F.3d 1156 (7th Cir. 2001);
Schultz v. City of Cumberland, 228 F.3d 831 (7th Cir. 2000); Matney v. County of Kenosha, 86
F.3d 692 (7th Cir. 1996); Berg v. Health & Hospital Corp., 865 E2d 797 (7th Cir. 1989); DiMa
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Corp. v. Town of Hallie, 185 F.3d 823 (7th Cir. 1999); Grafl v. City of Chicago, 9 F.3d 1309 (7th
Cir. 1993); North Avenue Novelties, Inc. v. City of Chicago, 88 F.3d 441 (7th Cir. 1996),
Chulchian v. City of Indianapolis, 633 F.2d 27 (7th Cir. 1980); Illinois One News. Inc. v. City of
Marshall, All F3d 461 (7th Cir. 2007); G.M. Enterprises, Inc. v. Town of St. Joseph, 350 F.3d
631 (7th Cir, 2003); Metro Pony, LLC v. City of Metropolis, 2012 WL 1389656 (S.DD. 111. Apr.
20, 2012); Imaginary Images, Inc. v. Evans, 612 F.3d 736 (4th Cir. 2010); LLEH, Inc. v. Wichita
County, 289 F3d 358 (5th Cir. 2002); Ocello v. Koster, 354 S W.3d 187 (Mo. 2011); 84
Video/Newsstand, Inc. v. Sartini, 2011 WL 3904097 (6th Cir. Sept. 7, 2011); Flanigan's Enters.,
Inc. v. Fulton County, 596 F.3d 1265 (11th Cir. 2010); East Brooks Books, Inc. v. Shelby
County, 588 }23d 360 (6th Cir. 2009); Entm't Prods., Inc. v. Shelby County, 588 F.3d 372 (6th
Cir, 2009); Sensations, Inc. v. City of Grand Rapids, 526 F.3d 291 (6th Cir, 2008); World Wide
Video of Washington, Inc. v. City of Spokane, 368 F.3d 1186 (9th Cir. 2004); Peck-a-Boo
Lounge v. Manatee County, 630 F.3d 1346 (11th Cir. 2011); Daytona Grand, Inc. v, City of
Daytona-Beach, 490 F.3d 860 (11th Cir. 2007); Williams v. Morgan, 478 F.3d 1316 (11th Cir.
2007); Jacksonville Property Rights Ass'n, Inc. v. City of Jacksonville, 635 F,3d 1266 (11th Cir.
2011); H&A Land Corp. v. City of Kennedale, 480 F.3d 336 (5th Cir, 2007); Hang On, Inc. v.
City of Arlington, 65 F.3d 1248 (5th Cir. 1995); Fantasy Ranch, Inc. v. City of Atlington, 459
I'.3d 546 (5th Cir. 2000); Richland Bookman, Inc. v. Knox County, 555 I.3d 512 (6th Cir. 2009),
Bigg Wolf Discount Video Movie Sales, Inc. v. Montgomery County, 256 F. Supp. 2d 385 (D.
Md. 2003); Richland Bookmart, Inc. v. Nichols, 137 F.3d 435 (6th Cir. 1998); Spokane Arcade,
Inc. v. City of Spokane, 75 F.3d 663 (9th Cir. 1996); City of New York v. Hommes, 724 N.E.2d
368 (N.Y. 1999); Taylor v. State, No. 01-01-00505-CR, 2002 WL 1722154 (Tex. App. July 25,
2002); Fantasyland Video, Inc. v. County of San Diego, 505 F.3d 996 (9th Cir. 2007); Gammoh
v. City of La Habra, 395 F.3d 1114 (9th Cir. 2005); 7.1, Gifts D-4, L.L..C. v. City of Liftleton,
Civil Action No. 99-N-1696. Memorandum Decision and Order (D. Colo. March 31, 2001);
People ex rel. Deters v. The Lion's Den, Inc., Case No. (4-CH-26, Modified Permanent
Injunction Order (IHI. Fourth Judicial Circuit, Effingham County, July 13, 2005); Reliable
Consultants, Inc. v. City of Kennedale, No. 4:05-CV-166-A, Findings of Fact and Conclusions
of Law (N.D. Tex. May 26, 2005); and based upon reports concerning secondary effects
occurring in and around sexually oriented businesses, including, but not limited to, Austin,
Texas - 1986; Indianapolis, Indiana - 1984; Garden Grove, California - 1991; Houston, Texas -
1983, 1997; Phoenix, Arizona - 1979, 1995-98; Tucson, Arizona - 1990; Chattanooga, Tennes-
see - 1999-2003; Los Angeles, California - 1977; Whittier, California - 1978; Spokane, Wash-
ington - 2001; St. Cloud, Minnesota - 1994; Littleton, Colorado - 2004; Oklahoma City,
Oklahoma - 1986; Dallas, Texas - 1997; Ft. Worth, Texas - 2004; Kennedale, Texas - 2005;
Greensboro, North Carolina - 2003; Amarillo, Texas - 1977; Jackson County, Missouri - 2008;
Louisville, Kentucky - 2004; New York, New York Times Square - 1994; the Report of the
Attorney General's Working Group On The Regulation Of Sexually Oriented Businesses (June
6, 1989, State of Minnesota); Dallas, Texas - 2007; "Rural Hotspots: The Case of Adult
Businesses,” 19 Criminal Justice Policy Review 153 (2008); "Correlates of Current Transac-
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tional Sex among a Sample of Female Exotic Dancers in Baltimore, MD," Journal of Urban
Health (2011); "Stripclubs According to Strippers: Exposing Workplace Sexual Violence," by
Kelly Holsopple, Program Director, Freedom and Justice Center for Prostitution Resources,
Minneapolis, Minnesota; "Sexually Oriented Businesses: An Insider's View," by David Sher-
man, presented to the Michigan House Committee on Ethics and Constitutional Law, Jan. 12,
2000; Memphis, Tennessee - 2005-2011; and assorted reports and affidavits concerning second-
ary effects, the board of commissioners finds:

(1) Sexually oriented businesses, as a category of commercial uses, are associated with a
wide variety of adverse secondary effects including, but not limited to, personal and
property crimes, prostitution, potential spread of disease, lewdness, public indecency,
obscenity, illicit drug use and drug trafficking, negative impacts on surrounding
properties, urban blight, and sexual assault and exploitation.

(2) Sexually oriented businesses should be separated from sensitive land uses to minimize
the impact of their secondary effects upon such uses, and should be separated from
other sexually oriented businesses, to minimize the secondary effects associated with
such uses and to prevent an unnecessary concentration of sexually oriented businesses
in one area.

(3) Each of the foregoing negative secondary effects constitutes a harm which the city has
a substantial government interest in preventing and/or abating. This substantial gov-
ernment interest in preventing secondary effects, which is the city's rationale for this
chapter, exists independent of any comparative analysis between sexually oriented and
non-sexually oriented businesses. Additionally, the city’s interest in regulating sexually
oriented businesses extends to preventing future secondary effects of either current or
future sexually oriented businesses that may locate in the city. The city finds that the
cases and documentation relied on in this section are reasonably believed to be relevant
to said secondary effects.

(4) Thecity adopts and incorporates herein its stated findings and legislative record related
to the adverse secondary effects of sexually oriented businesses, including the judicial
opinions and reports related to such secondary effects.

Sec, 10-105. Entry for purposes of inspection.

(a) Any business that engages in the exchange, rental, or sale of aduit media if such business
is not open to the public in general but only to one or more classes of the public, excluding any
minor by reason of age, or if a substantial or significant portion of such items are distinguished
or characterized by an emphasis on the depiction or description of specified sexual activities or
specified anatomical areas shall be deemed to have consented to periodic entry into and
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inspection of the business premises by appropriate city officials and inspection by those
officials of only those business records necessary for the limited purpose of determining
whether such business enterprise is in compliance with this article.

(b) Entry and inspection shall take place during hours when such business is open to the
public, unless otherwise requested by the business, and shall not unreasonably interfere with the
conduct of such business.

(Ord. No. G-05-01, § 1{17-220(12)), 3-22-2005)

Secs. 10-106—10-120. Reserved.

DIVISION 2. LICENSING

Sec, 1¢-121. License required.

It is unlawtul for any person to operate an adult media outlet or an adult retail establishment
without first having obtained a license therefor. The failure to conspicuously post an adult
media outlet or adult retail establishment license on the premises of the business shall be prima
facic evidence that the business has not obtained such a license.

(Ord. No. G-05-01, § 1(17-219(1)), 3-22-2005)

Sec, 10-122, Application form and content.

(a) Allpersons desiring to secure a license to operate an adult media outlet or an adult retail
establishment shall make a verified application with the city clerk. All applications shall be
submitted in the name of the person who owns the business.

(b) The application shall be signed by the applicant. If the applicant is a corporation, the
application shall be signed by its president. If the applicant is a partnership, the application
shall be signed by a partner. In all other instances where the owner is not an individual, where
applicable, the application shall be signed by an authorized representative of the owner. The
city clerk may require proof of authorization before accepting the application.

(c) All applications shall be submitted on a form supplied by the city clerk and all of the
information requested in the application shall be supplied by the applicant. Failure to provide
the information and documentation shall constitute an incomplete application. The city clerk
shall notify the applicant whether the application is complete within ten working days of the
date the application is received by the city clerk. All incomplete applications shall be denied.

(d) The application shall be submitted together with a license fee in the amount provided in
the city fee schedule.
(Ord. No. G-05-01, § 1{17-219(1)), 3-22-2005)
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Sec. 10-123. Procedure for review, investigation, issnance, denial and appeal.

(a) Distribution of copies to city personnel. Upon receipt of an application for an adult media
outlet or adult retail establishment, the city clerk shall transmit a copy of the application to the
chief of police for investigation. In addition, the city clerk shall transmit a copy of the
application to the city manager, building official and fire chief.

(b) Investigation by police chief. The police chief shall investigation the application to
determine whether the information contained in the application is accurate and whether the
application meets the requirements herein for issuance of the license for which the application
ismade. The chief of police shall report the results of the investigation to the city clerk not later
than 15 working days from the date a complete application is received by the city clerk.

(c) Investigation by building official and fire chief. The butlding official and the fire chief shall
determine whether the structure where the adult media outlet or adult retail establishment will
be conducted complies with the requirements and meets the standards of the applicable health,
zoning, building code, and fire code ordinances of the city. The building official and the fire
chief shall report the results of their investigation to the city clerk not later than 15 working
days from the date a complete application is received by the city clerk.

(d) Placement of application on city council agenda. Upon receipt of the reports from the
chief of police, building official and the fire chief, the city clerk shall schedule an application for
an adult media outlet or adult retail establishment business license for consideration by the city
council at the earliest meeting consistent with any applicable notification requirements estab-
lished by law; provided, that any license application for an adult media outlet or adult retail
establishment shall be approved or disapproved within 45 days from the date a complete
application is received by the city clerk. The applicant shall be notified in writing of the date
when the city council will consider the application and shall be afforded an opportunity to be
heard at that meeting.

(e} Review and determination by city council. The city council shall examine an application
for an adult media outlet or adult retail establishment within 45 days of the date a complete
application was received by the city clerk. After such examination, the city council shall
approve the issuance of a license only if the appropriate license fee has been paid, the applicant
is qualified, and all the applicable requirements set forth herein are met. The record of the city
council shall show the action taken on the application.

() Issuance and content of license. If the license is granted, the city council shall direct the
city clerk to issue the proper license. The license shall state that it is not transferable to other
persons or entities and the calendar year for which it is issued.

(g) Denial of license; notice to applicant. 1f an application for a license is denied, the
applicant shall be immediately notified by registered or certified mail to the applicant's last
known address, and the notification shall state the basis for such disapproval.
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(h) Appeal Any applicant aggrieved by the disapproval of a license may seek judicial review
in the Montgomery County district court in a manner provided by law.
{Ord. No. G-05-01, § 1(17-219(2), (3)}, 3-22-2005)

Sec, 10-124. Eligibility for licensure,

No license shall be approved for any person ineligible under this section. An applicant for an
adult media outlet or adult retail establishment if one or more of the following conditions exist:

4y

2)

(3)

)

&)

©

The premises for which an application for an adult media outlet or adult retail
establishment has been made is located with 1,000 feet of any school, church, licensed
child care center or child care center that has been inspected by the city, public park, or
property zoned or used for residential purposes, which uses are located within the city
limits. Measurements shall be made in a straight line, without regard to intervening
structures or objects, from the nearest point of the premises from which the adult media
outlet or adult retail establishment would be operated to the nearest point on the
property line of any school, church, licensed child care center or child care center that
has been inspected by the city, public park, or property zoned or used for residential
purposes located within the city.

The premises for which an application for an adult media outlet or adult retail
establishment has been made is located with 1,000 feet of any other adult media outlet
or adult retail establishment, regardless of whether such businesses are located on the
same property or separate properties. Measurements shall be made in a straight line,
without regard to intervening structures or objects, from the nearest point of the
premises from which the adult media outlet or adult retail establishment would be
operated to the nearest point on the property line of such other adult media outlet or
adult retail establishment located within the city;

The applicant knowingly failed to supply all of the information requested on the
application.

The applicant knowingly gave materially false, fraudulent, or untruthful information
on the application.

The applicant's proposed business premises does not comply with or meet the require-
ments of the applicable health, zoning, building code, fire and property maintenance
ordinances of the city; provided, however, that upon a showing that the premises meets
the requirements and that the applicant is otherwise qualified, the application shall be
eligible for reconsideration by the city council.

An applicant has been convicted of or pleaded nolo contendere to, or participated in a
division agreement after have been charged with, any felony or any offense involving
moral turpitude in any jurisdiction with the five years immediately preceding the date of
application.
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(7) The applicant has had an adult media outlet or adult retail establishment license or
comparable license revoked in this or any other city during the immediately preceding
five years.

(Ord. No. G-05-01, § 1(17-21%(4)), 3-22-2005)

Secs. 10-125—10-140. Reserved.

DIVISION 3. OPERATTIONAL AND PREMISES REQUIREMENTS

Sec. 10-141. Standards of conduct,

(a) Applicability. Tt is unlawful for any adult media outlet or any adult retain establishment,
or any manager or employee thereof, or any patron of an adult media outlet or an adult retail
establishment, while on or about the premises of the business, to knowingly fail to adhere to the
standards of conduct set forth in this section,

(b) Age restriction. Minors shall not be permitted on the premises of any adult media outlet
or adult retail establishment,

(¢) Nudity prohibited. No manager, employee or patron in an adult media outlet or adult
retail establishment shall be nude.

(d) Sale or consumption of alcohol prohibited. No alcoholic liquor or cereal malt beverages
shall be sold or consumed on the premises of an adult media outlet or adult retail establish-
ment,

(e} Specified sexual activities prohibited. No manager, employee or patron of an adult media
outlet or adult retail establishment shall engage in any specified sexual activity on the premises
of the business.

() Simulations of sexual activity prohibited. No manager, employee or patron shall wear or
use any device or covering exposed to view which simulates an specified anatomical area or use
artificial devices or inanimate objects to simulate or depict any specified sexual activity while on
the premises of an adult media outlet or adult retail establishment.

(g) Certain physical contact prohibited. No manager or employee of an adult media outlet or
adult retail establishment while on the premises of the business shall knowingly touch, fondle
or caress any specified anatomical area of another person, or knowingly permit another person
to touch, fondle or caress any specified anatomical area of such manager or employee, whether
such specified anatomical area is clothed, unclothed, covered or exposed. No patrol while on
the premises of an adult media outlet or adult retail establishment shall knowingly touch,
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fondle or caress any specified anatomical area of a manager or employee employed by the adult
media outlet or adult retail establishment, whether such specified anatomical area is clothed,
unclothed, covered or exposed.

(Ord. No. G-05-01, § 1(17-220(5), {6)), 3-22-2005)

Sec, 10-142. Premises requirements,

(a) Exterior observation. The premises of all adult media outlets and all adult retail
establishments shall be so constructed as to ensure that the interior of the premises is not
observable from the exterior of the building. In addition, all windows will be covered to prevent
viewing of the interior of the building from the outside and all doorways not constructed with
an anteroom or foyer will be covered so as to prevent observation of the interior of the premises
from the exterior of the building,

(b) Interior sign. All adult media outlets and adult retail establishment shall conspicuously
display in the common area at the principal entrance to the premises, a sign, on which
uppercase letters shall be a least two inches high which shall read as follows: THIS BUSINESS
IS AN ADULT BUSINESS AND IS REGULATED AND LICENSED BY THE CITY OF
COFFEYVILLE. ONLY PERSONS 18 YEARS OF AGE OR OLDER SHALL BE PER-
MITTED ON THE PREMISES.

(c) Lighting. The premises of ali adult media outlets and adult retail establishments shall be
equipped with overhead lighting in every place to which customers are permitted access, at an
illumination of not less than one footcandle, as measured at the floor level, and such illumina-
tion must be maintained at all times that any customer or patron is present in or on the premises.

(d) Unobstructed view required; closed booths or rooms prohibited. The interior premises of
all adult media outlets and adult retail establishments shall be configured in such a manner that
there is an unobstructed view from a managet's station of every area of the premises to which
any patron is permitted access for any purpose excluding restrooms. The view required must be
by direct line of sight from the manager's station. Adult video viewing booths are prohibited.

(e) Ventilation and sanitation. The premises of all adult media outlets and adult retail
establishments shall be kept in a sanitary condition. Except as otherwise provided herein,
separate dressing rooms and restrooms for men and women shall at all times be maintained and
kept in a sanitary condition,

(Ord. No. G-05-01, § 1(17-220(5), (9), (10)), 3-22-2005)

Sec. 10-143. Hours of operation.

No adult media outlet or adult retaif establishment may be open or in use between the hours
of 12:00 a.m. and 8:00 a.m., Monday through Saturday or 12:00 a.m. and 11:59 p.m. on
Sundays and legal public holidays, as designated in K.S.A. 35-107, as amended.

(Ord. No. G-05-01, § 1{17-220(11)), 3-22-2005)
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Sec. 10-144. Additional restrictions on retail sales of adult media.

(a) Applicabifity. This section shall apply to any bookstore, video store or other similar retail
store in which adult media constitutes more than ten percent but not more than 40 percent of
the store's inventory at any time, or where adult media constitutes more than ten percent but not
more than 40 percent of the merchandise displayed for sale or rental at any time, or where adult
media occupies more than ten percent but not more than 40 percent of the sales floor area of
the business (not including storerooms, stock areas, restrooms, or any portion of the business
not open to the public) at any time.

(b) Prohibition of public display. The owner or manager of a store to which this section is
applicable shall have the affirmative duty to prevent the display of adult media at or within the
portions of the business open to minors.

(¢) Display of adult media. Adult media in a store to which this section applies shall be kept
in a separate room or section of the store, which room or section shall:

(1) Not be open to any minor;

(2) Be physically and visually separate from the rest of the store by an opaque wall or
durable material reaching at least eight feet high or to the ceiling, whichever is less;

(3) Be located so that the entrance to it is as far as reasonably practicable from media or
other inventory in the store likely to be of particular interest to children; and

(4) Have access controlled by electronic or other means to provide assurance that minors
will not accidentally enter such room or section.
(Ord. No. G-05-01, § 1(17-221), 3-22-2005)
Sec. 10-145. Duty of owner, operator or manager to ensure compliance.

No owner, operator or manager of an adult media outlet or adult retail establishment shall
knowingly allow or permit:

(1) Alcoholic liquor or cereal malt beverages to be brought, sold or consumed upon the
premises;

(2) Any employee of the business or any patron to engage in any specified criminal act or
any specified sexual activity on the premises;

(3) Any minor to be in or upon the premises;

(4) A violation of this article or any other city ordinance provision or state law to occur on
the premises.
(Ord. No. G-05-01, § 1(17-220(6)), 3-22-2005)
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ARTICLE I. IN GENERAL

Sec. 12-1. Cemeteries defined,

As used in this chapter, the term "cemeteries" shall mean the city-owned cemeteries named
"Elmwood," "Tairview," and "Restlawn."
(Code 1965, § 11-101; Code 1977, § 8-1)

Sec. 12-2, General duties of city clerk.

The city clerk shall keep and have custody of the original and official cemetery records of lots
and interments in the cemeteries and shall keep an official plat of the cemeteries in his office. He
shall collect and account for cemetery funds received from the sale of lots or from other sources
and shall issue all cemetery deeds and permits as authorized by law or ordinance.

(Code 1965, § 11-104; Code 1977, § 8-2)

Secs, 12-3—12-26. Reserved.

ARTICLE 1. CEMETERY RULES AND REGULATIONS

Sec. 12-27. Scope.

The city manager may adopt rules to regulate, govern and protect the cemeteries and
cemetery grounds, buildings and equipment. The owner of any burial plot, visitors thereof, and
those traveling through any city cemetery shall be required to abide by such rules, The rules may
include, but shall not be limited to, regulations regarding the enclosing, adorning and erecting
of monuments and tombstones on cemetery plots; the improvements on the cemetery grounds;
conduct for services; the use of cemetery buildings and grounds; and vehicular traffic through
the cemetery, including speed limits.

{Code 1965, § 11-202; Code 1977, § 8-16)

Sec. 12-28. Fees.

The fees for cemetery services and openings shall be per the city fee schedule

Sec. 12-29, Disposition of moneys.

All moneys received from the sale of all burial plots, for the digging of graves, building of
foundations and from every other source in connection with the cemeteries shall be paid to the
city clerk. The city clerk shall turn such moneys over to the city treasurer who shall deposit such
moneys in the general fund; provided, a sum equal to 15 percent from the sale of all burial plots
shall be deposited in the perpetual care fund.

(Code 1965, § 11-204; Code 1977, § 8-19)
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Sec. 12-30, Fireworks.

No fireworks shall be permitted to be discharged upon any cemetery grounds.
(Code 1965, § 11-222; Code 1977, § 8-37)
Sec. 12-31. Driving motor vehicles on streets or roadways.

It shall be unlawful to drive a motor vehicle within the cemeteries except upon streets or
roadways thereirn.
(Code 1965, § 11-217; Code 1977, § 8-40)

Sec. 12-32. Advertising prohibited.

No advertisement in any form shall be permitted in the cemeteries.
(Code 1965, § 11-216; Code 1977, § 8-42)
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ARTICLE 1. IN GENERAL

Sec. 14-1. Certain papers, etc., filed with city clerk to be taken as evidence in all state courts.

Copies of all papers filed in the city clerk's office and the transcript from the records of the
proceedings of the board of commissioners, including ordinances duly certified by the city
clerk under the corporate seal of the city, shall be taken as evidence in all courts of the state
without further proof.

(Code 1965, § 1-310; Code 1977, § 10-1)

Secs, 14-2—14-20. Reserved,

ARTICLE II. MUNICIPAL COURT*

Sec. 14-21. Jurisdiction; search warrants proscribed.

(a) The municipal court shall have jurisdiction to hear and determine cases involving
violations of the ordinances of the city, including concurrent jurisdiction to hear and determine
a violation of an ordinance when the elements of such ordinance violation are the same as the
elements of a violation of one of the following state statutes and would constitute, and be
punished as, a felony if charged in district court:

(1) K.S.A. 8-1567, and amendments thereto, driving under the influence;
(2y K.S.A. 21-5414, and amendments thereto, domestic battery;

(3} K.S.A. 21-5801, and amendments thereto, theft;

(4) K.S.A.21-5821, and amendments thereto, giving a worthless check; or

(5) K.S.A. 21-5706(b)(3), and amendments thereto, possession of marijuana.

(b) Search warrants shall not issue out of a municipal court.
(Code 1977, § 10-12)
State law reference—Similar provisions, K.S.A. 12-4104.

Sec, 14-22, Procedure and proceedings.

The procedure and proceedings of the municipal court shall be as provided by state law.
(Code 1977, § 10-13)

*State law references—Municipal courts generally, K.S.A. 12-4101 et seq.; appointment of a
municipal judge, K.S.A. 12-1040.
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Sec. 14-23. Fines to general fund.

All fines, penalties, fees, costs and forfeitures collected under or for offenses against the
ordinances of the city shall be paid into the city treasury for the general revenue fund of the city.
(Code 1977, § 10-14)

Sec, 14-24. Municipal judge; powers and duties.

(a) The municipal judge shall have the power to administer the oaths and enforce all orders,
rules and judgments made by such municipal judge, and may fine or imprison for contempt in
the same manner, and to the same extent, as a judge of the district court.

(b) The municipal judge shall have the power to hear and determine all cases properly
brought before such municipal judge to: grant continuances; sentence those found guilty to a
fine or confinement in jail, or both; commit accused persons to jail in default of bond;
determine applications for parole; release on probation; grant time in which a fine may be paid;
correct a sentence; suspend imposition of a sentence; set aside a judgment; permit time for
post-trial motions; and discharge accused persons.

(c) The municipal judge shall maintain a docket in which every cause commenced before
such municipal judge shall be entered. Such docket shall contain the names of the accused
persons and complainant, the nature or character of the offense, the date of trial, the names of
all witnesses sworn and examined, the finding of the court, the judgment and sentence, the date
of payment, the date of issuing commitment, if any, and every other fact necessary to show the
full proceedings in each case.

(d) The municipal judge shall promptly make such reports and furnish the information
requested by any departmental justice or the judicial administrator, in the manner and form
prescribed by the supreme court.

(e) The municipal judge shall ensure that information concerning dispositions of city
ordinance violations that result in convictions comparable to convictions for offenses under
state criminal statutes is forwarded to the state bureau of investigation central repository. This
information shail be transmitted, on a form or in a format approved by the attorney general,
within 30 days of final disposition.

(f) In all cases alleging a violation of a city ordinance prohibiting the acts prohibited by
K.S.A. 82,144, 8-1567 or 32-1131 or K.8.A. 8-1025, 2-6419, or 21-6421, and amendments
thereto, the municipal court judge shall ensure that the municipal court reports the filing and
disposition of such case electronically to the state bureau of investigation central repository.
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(g) In all cases in which a fine is imposed for a violation of a city ordinance prohibiting the
acts prohibited by K.S.A. 8-2,144, 8-1567 or 32-1131 or K.8.A. 8-1025, 21-6419, or 21-6421 and
amendments thereto, the municipal court judge shall ensure that the municipal court remits the
appropriate amount of such fine to the state treasurer as provided in K.S.A. 12-4120, and
amendments thereto.

(Code 19717, § 10-15)
State law reference—Similar provisions, K.S.A. 12-4106.

Sec. 14-25. Judge pro tempore.

(2) In the event the municipal judge is temporarily unable to preside due to absence, illness
or disqualification, he shall designate an attorney or other qualified person to act as judge pro
tempore. In the event the municipal judge fails to appoint the judge pro tempore, the judge pro
tempore shall be appointed in the same manner as the municipal judge is selected.,

(b) The judge pro tempore shall receive compensation as shall be provided by ordinance,
payable in the same manner as the compensation of the regular municipal judge.
(Code 1977, § 10-16)

Sec. 14-26. Clerk of municipal court.

(a) The municipal judge shall appoint a clerk of the municipal court, oz, if no clerk is
provided for, the judge shall also serve as clerk.

(b) The clerk shall issue all process of the court, administer oaths, file and preserve all
papers, docket cases and set same for trial and shall perform such further acts as may be
necessary to carry out the duties and responsibilities of the court. The clerk shall receive,
account for and pay to the city treasurer monthly all fines and forfeited bonds paid into the
court. The clerk shall make reports to the judicial administrator and furnish the information
when requested by him or a departmental justice on such forms furnished by the judicial
administrator and approved by the supreme court,

(¢} The clerk of the municipal court, or the municipal judge if no clerk is appointed, shall,
within ten days after selection and before entering upon the duties of office, execute to the city
a bond in an amount recommended by the city manager, which shall be approved by the board
of commissioners, and filed in the office of the city clerk, conditioned for the faithful
performance of the duties required of him by law, and for the faithful application and payment
of all moneys that may come into his hands in the execution of the duties of the office. The city
shall pay the cost of such bond.

(Code 1977, § 10-17)
State law reference—Similar provisions, K.S.A. 12-4108.

CD14:5






§ 14-27 COFFEYVILLE CODE

Sec. 14-27. Court costs.

(a) Whenever a defendant, in a case before the municipal court of the city is convicted of a
violation of a municipal ordinance, or ordinances, or enters into a diversion agreement
concerning a violation thereof, said defendant shall be assessed court costs in the following
amounts, to-wit: For misdemeanor violations, the sum of $105.00; for all other violations, the
sum of $80.00. When a single case involves a misdemeanor, as well as other violations, the court
costs for misdemeanor violations shall apply. Said sum shall be in addition to any fine that is
imposed by the court for said violation.

(b) If the defendant is unable to pay the costs assessed, there shall be and remain a judgment
against the defendant, which may be enforced as a judgment for payment of money in civil
cases.

(¢) For the purpose of determining the amount of court costs to be assessed in accordance
with this article, if more than one complaint is filed against one individual arising out of the
same incident, all such complaints shall be considered as one case for assessment purposes.

(d) If it appears to the court that the prosecution was instituted without probable cause and
from malicious motives, the court may require the person initiating the prosecution to appear
and answer concerning the motives of such person for instituting the prosecution. If, after such
hearing, the court determines the prosecution was instituted without probable cause and from
malicious motives, all costs in the case shall be assessed against the complaining witness or
other person initiating the prosecution.

(¢} Court costs shall not be assessed on parking tickets, except those issued for violations of
section 40-104 regarding parking of vehicle on non-paved surfaces.
(Ord. No. G-92-11, § 1, 9-14-1992; Ord. No. G-02-03, § 1, 8-27-2002; Ord. No. G-06-04, § 1,
6-28-2006; Ord. No. G-16-01, § 1, 2-9-2016)
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